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je: there was no other place they could occupy 
be outsids goods box ; here, for the most part, Mr. How- 
rigan m form, and towards the close of the day there 
—_ * Pwding pen it, and naturally and inevitably 
= pushing but there was much less than [ have usually 
a or no violence and no difficulty in voting; I do not 
- that any voter lost his vote, either from violence or 
— violence, or from any real difficulty in getting to the 
poe there was, of course, some rudeness of speech, and 


ne struggles to get uncertain voters to change their votes, | 
60) 


ian is usual at elections ; special pains had been 
= ee tents upon Democratic challengers that quiet 
and ordet must be preserved, and it was done to a remark - 


able degree; Sylvester Larned, the Republican challenger, | 


seed himself very strongly at the close of the poll in 
eee the peaceable character of the election, and es- 


cially asto the peaceable mannerin which Howrigan had | 


peciucted himself. C. J. WALKER. 


worn and subscribed before me this 8th day of Decem- | 


HENRY R. MIZNER, 


ber, 1859. Notary Public, Wayne county, Michigan. 


Yet this man, Larned, is a witness who has tes- | 


tified as to improper conduct upon the partof How- 


rizan, andis one of the witnesses relied upon to set | 
es 


aside this poll; though here is the unimpeachable 


testimony of a professor in the University of Mich- | 
gan, directly In contravention of the testimony | 


ig 


could not have been contradicted at the time it was 
given; that Mr. Cooper, the sitting member, could 
not have as that Larned would swear 
falsely. After Larned gave his testimony, there 
was not time for the notice of issuing subpenas, 
which the act of 1851 required. If, therefore, he 
had had it in his power to disprove Larned’s state- 


ment, and had called upon a justice of the peace | 


to issue subpenas, the justice would have refused, 
because there was not the time remaining which 
the law required. 

Now, if the gentleman from Massachusetts 
[Mr. Dawes] was right yesterday in his position 
that Williamson had not in his power the right 
tohave subpenas issued for witnesses, he must 
certainly come upon the same ground to-day, or 
else concede that he has adopted one rule for the 


Williamson case and another for the Cooper case. | 


But, Mr. Speakerghere is the testimony of 
the district attorney, a high officer in the State of 
Michigan. He states— 


“That he was at the polls of the second ward in said | 
city frequently during the election for congressional and | 


other officers, held on the first Tuesday after the first Mon- 
day in November, A. D..1858; that he saw no violence or 
disorderly conduct at said polls; that he was at said polls 
during the last hour or two before they closed; and that, 
though there. was a great deal of laughing and joking, he 
neither saw nor heard any violence, or attempt to prevent 
Republicans from voting.”? 


Yet when these affidavits of witnesses going to 
disprove the credibility of the witnesses examined 
onthe last day are presented, and when it was out of 
his power to have legally taken rebutting testi- 
mony, the majority of the Committee of Elections 
allege that Mr. Cooper ought to have gone on 
against law, and taken this testimony; that he 
ought to have incurred all the expense incident 
thereto, when the contestant had the right to ex- 
clude it by objection. 

But gentlemen say that we have no right to sup-- 
pose the contestant would object. Sir, I think 
We are very strongly fortified in the inference that 
he would have objected, because he refuses now 
to let these affidavits come in. And it seems to 


me that in every aspect in which this case can be | 


Presented, it is certainly the first instance of the 
rejection of an application to take rebutting tes- 
mony where one man has taken testimony within 
the last five days of the sixty days, and is met by 
the allegation and proof that the testimony thus 
en is untrue. Fmew of no case similar to it. 
erefore it becomes important to the country to 
know whether a people entitled to be represented 
sn this floor are to be shut out from an equita- 
construction of law, and shut out in direct an- 
nism to every judicial decision hitherto made 
_ known. This sitting member could not take 
ws testimony at the time stated. He says that it 
thie Portant to a proper decision of the merits of 
case that the character of contestant’s testi- 
mony should be exposed. Shall we give him fur- 


83 


iven by Larned in behalf of thecontestant. Now, | 
Finsist that this testimony taken by the contestant 


stationed; the box was quite too small for a | 
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ther time, in which, it is shown, it can be taken? 
I think, sir, that we should. 

The last argument against this application was, 
that his affidavits in its support were taken out at 


alateday. Every affidavit was taken before the | 
application was made. He is not responsible for 
the non-organization of this House during the first | 


He was ready at the || 
commencement of the session. I know of no rule || 


sixty days of the session. 


of law that undertakes to refuse a continuance 
absolutely necessary to the substantial rights of a 
arty when there has been no laches. Can any 
awyer show me any precedent by which the 
merits of the application are to be refused because 
these affidavits were taken either the night before 
or upon the morning of the application? By all 
the precedents known to us, it seems to me a 


has been made out upon the present application. 


of which he is a party. 
Mr. CAMPBELL. With the permission of 


call for the previous question on the report of the 
Committee of Elections in this case, at four o’clock 
this afternoon; and that, if it is the wish of the 
House, I will ask that the question be terminated 
and disposed of. 

Mr. HOWARD, (contestant.) Mr. Speaker, 
I would not have availed myself of the courtesy 


extraordinary features been developed in these re- 

orts and the argument of counsel. It appears to 
be charged that Edgar is a perjured man, Strictly 
speaking, we cannot go outside of the record; and 


ing upon this case, for | care not what becomes 
of Edgar or his testimony, so far as that is con- 


misled. 


impeaching affidavits are made by respectable 
men. With the permission of the Tare I will 
ny one fact, upon information which I believe 
to be true. The justice of the peace who makes 
one of these affidavits, in the month of December 
last, as I am informed and believe, entered upon 
his docket a false and fictitious case, with false 
and fictitious names, spread upon the record a 
great mass of stuff represented to have been sworn 
to by Edgar, and then called in sundry persons, 
and by their testimony contradicted what they 
supposed Edgar had sworn to. They did that 
for the express pre of impeaching Edgar’s 
testimony here; but the thing was found out, and 
it exploded. Iwas at home upon the Ist of Jan- 
uary, and heard of these facts. Every one of these 
impeaching affidavits is sworn to either before that 
justice of the peace or by one of his co-conspira- 
tors. I donot care whether the statement has any 


must determine the case; but, sir, when a man is 
impeached by such means, I will proclaim the in- 
famy of the conspiracy by which itis done. Now, 
this seat is nothing to me or to the sitting mem- 
ber; but I will not allow such things without stat- 
ing the facts. As late as the lst of December these 
very impeaching affiants in the employ of the sit- 
ting member were eee Edgar to get him 
to make an affidavit softenin 

timony, and when they could not get that done 
by terrifying him, or any other means, they 
sought to do it through this conspiracy; and when 
that failed, they turn round and swear his charac- 
ter for truth and veracity was bad. 

I do not care whether Mr. Edgar’s testimony 

is in or out. 

Mr. BARKSDALE. I desire to suggest to the 
entleman from Michigan that he dught to con- 
ne his remarks to the record, and not state facts 

outside of it. 

Mr. COOPER. I never heard of this man Ed- 

gar’s testimony until November, when I returned 





stronger case can never occur in this House than | 


Mr. Howarp, the contestant, took the floor un- | 
der the resolution of the House allowing him the || 
privilege of speaking to the contested-election case | 


It is assumed in the minority report that these | 


effect upon the case or not; I know that the record | 


own this very tes- | 





the contestant, I will now give notice that I will | 


extended to me by the House, had not some | 


yet, sir, there are one or two facts known to me, | 
outside of the record, that I feel called upon to || 
state, not with a view that they should have a bear- | 


cerned, but to set right gentlemen who have been || 
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to Detroit, and then I also learned that he was in 


jail. On inquiring of a detective policeman, in 


reference to the matter, I was told that I could 
get Edgar to sign and swear to anything for five 
dollars. That shows his general reputation. 
Mr. HOWARD, (contestant.) Ladmit the eriti- 
cism of the gentleman from Mississippi. I be- 
lieve it is entirely correct. Tam aware that these 
are outside of the case, and which will have no 
bearing upon it. I think it is right I should say 
as much as I have, because much has been said 
outside of the record upon the other side. Iknow 
nothing about Edgar’s testimony, or Edgar him- 
self, further than that he is a resident of the fifth 
ward, Detroit, and that he is represented as being 
a Democrat. | do not know that I ever saw him 
until some time during the election, I have not 


| seen much of him since. I do not care, I repeat, 


| custom to be paid on Saturday. 


| that Edgar’s testimony was false. 





whether his testimony is in or out, It docs not 


| affect the merits of the case, as made out, one 


way or the other. But, sir, I will never consent 
to its being thrown out until that man is met face 
to face by his accuser. If he be impeached, after 
he has had a fair chance, I would myself be the 
first man here upon this floor to ask that itshould 


| be stricken from the record; for I do not wanta 


seat upon the evidence of such a man, if his char- 


| acter could be impeached. 


Much stress is put upon the fact that he could 
not be impeached at the time. Sir, he could have 
been impeached at the time, if at all, under the 
law of 1851. The time of taking testimony ex- 
pired on the 27th of March. The 27th of March 
was Sunday, it is true. If a notice had been 
served on the 17th of March—the day after I gave 
the notice—for taking Edgar’s testimony, I aver 
that, under the law of Michigan, or of any other 
State, that testimomy could have been Salen on 
Saturday or Monday. Inour State, where notes 
fall due on Sunday, they are required by law or 
In other States, 
they are required to be paid on Monday. I do 
not believe there is any State where they could not 
be paid on Saturday or Monday. This notice was 
served on the 16th, and instead of containing the 
names of seventy-five witnesses, it contained the 
names of only lon. There were but four wit- 
nesses noticed to be examined on the 26th. 

Mr. STEVENSON. I did not say that the 
notice of the 16th contained the names of the 
seventy-five witnesses; but that all the notices 
together contained that number of names, and 
that but fifteen were examined. 

Mr. HOWARD, (contestant.) The statement 
I make is that there were but four witnesses 
noticed to be examined on the 26th, and there 


‘| were less than that number examined, because 


some of them were absent; and I maintain that 
under every rule of law, notice could have been 
given for imgeaching Edgar, and that they could 
have been examined on Saturday in our State. 

But I aver further, that no man ever dreamed 
The very first 
thing which occurred after he left the stand, was 
for him to go with his brother Democrat, the at- 
torney of the sitting member, to an oyster saloon 
to take a dish of oysters, and I went with them. 
The attorney and I talked about the testimony, 
and this particular point was raised, that 

Mr. BARKSDALE, The gentleman is stating 
facts not contained in his record. Now, I must 
insist that he shall confine himself to the facts 
stated in the record, 

The SPEAKER pre tempore, (Mr. Corrax in 
the chair.) The Chair would remind the gentle- 
man from Mississippi that the House authorized 
the gentleman to be heard. 

Mc. HOWARD, (contestant.) I will confine 
myseif to the record. : 

r. BARKSDALE. I am aware of what the 
Chair states; but the gentleman is stating facis 
not contained in the record, and which are calcu- 
lated to prejudice the House. He is speaking by 
the courtesy of the House, and the gentleman has 
admitted the correctness of the point I made. He 
has a right to come in upon the facts in the rec- 
ord, but not upon facts not contained in it. 
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Mr. WASHBURN, of Maine. I desire to ask !] learned friend from Nerth Carolina, [Mr. Gr- | proceed in taking testimony, 
the genteman from Mississippi a question for in- | 
formation. 
that, when the Nebraska contested-election case 
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men,| the chairman of the Committee of Elec- 
tions, took the view of it that the action of the 
board had put that case under the act of 1851; and || 


It is, whether he does not remember | 


|| ask that it be received, and, u 
|| it doubtless would be allowed ; but it seem 
| grant in this case, for either of the reasons 
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and preserve the sq 
pon good reason being:h 


‘Wo 
S too much 19 


Stated.” 


of Bennett and Chapman was before the House, 
the gentleman from Georgia, Mr. Stephens, read 
and commented upon ex parte affidavits before the 
committee, and that the whole question was de- 
cided upon them? And I presume that the gen- 
tleman from Mississippi voted entirely on that 
question upon testimony not before the House. 

Mr. BARKSDALE. I desire to say that I 
have no recollection of that case. : 

Mr. WASHBURN, of Maine. The gentleman 
will find that it is so. 

Mr. BARKSDALE. My point is, that the 
gentleman from Michigan has no right to speak 
of facts in the case which are not contained im the | 
record. While he is speaking under the permis- 
sion of the House, he neuia confine his remarks | 
to the matters I have indicated. 

Mr. CAMPBELL. The House granted the 
privilege to the gentleman from Michigan of mak- 
ing any comments he pleased upon this case. 

Mr. BARKSDALE. The gentleman has not 
the right to go outside of the record and state | 
facts not in the case. That is the point I make. | 

Mr. CLARK, of Missouri. I raise this point: | 
when the House, by its resolution, agreed to let 
the contestant speak in his case, as a matter of 
course it was to the case reported by the com- 
mittee; and that case is contained in the respect- 
ive reports of the majority and minority of the 
committee. He has no leave, under that resolu- 
tion of the House, to range outside, and speak of 
facts not contained in the case. 

Mr. GOOCH. I wonder that this point did 
not oceur to gentlemen yesterday when newspa- 
articles were read by the gentleman from New 

ork, (Mr. Sickves.] 

The SPEAKER pro tempore. The Chair de- 
cides, upon the point of order raised by the gen- 
tleman from Missouri, that the House having 
granted permission to the contestant to be heard, 
as long as, his remarks are germane to the case 
under consideration, gentlemen cannot call him 
to order. ‘The gentleman will proceed. 

Mr. HOWARD, (contestant.) Allusion has 
been made to the case which was discussed and 
decided yesterday. ‘That was an application for 
further time. So is this. In one respect tiley | 
are alike. 

Mr. BARKSDALE. I desire to make this 
remark to the gentleman from Michigan: that he 
has been allowed to address the House upon this | 
case, and not to give testimony in the case, 

Mr. HOWARD, (contestant.) | am not giving | 
testimony in the case. 

Mr. BARKSDALE. I understand the gentle- 
man to be stating facts and giving testimony in 
the case, for that is the effect of the gentleman’s 
speech. 

Mr. STANTON. I submit to the gentleman | 
from Mississippi that the gentleman from Mich- 
igan is stating an argument in reply to what has 
been said. . 

Mr. BARKSDALE. But he is stating facts 
not contained in the record, and testifying in the | 
cause. 


The SPEAKER pro tempore. The Chair has | 


made his decision in conformity to the action of || 
the House. {| 


Mr. SMITH, of Virginia. I rise toa point of | 
order. 1 understand that the gentleman from 
Michigan is proceeding to make statements of | 


facts which he says are within his own knowl- |) 


edge, but which he acknowledges are not within 
the record. 


Mr. HOWARD, (contestant.) I said no such 


he was indignant that a case should be brought 


_ here in which the laches had been so great. Others 


took a different view, and thought it ought to be || 
granted; for the reason that, in their judgment, | 
the case was never under the law; and therefore, |; 


the limitations of the law never applied toit. Now, 
sir, it is conceded, on all hands, by the sitting 
member and by myself, and by the majority and 
the minority of the committee, that this case was 
always under the law. The law commenced run- 
ning, With its limitation; and it continued to run 
till the limitation expired. There is no dispute 
about that. Now, sir, I do not believe that there 
are twenty men in the House who would have 
voted to give Williamson the time asked, if they 
had believed that his case was fairly and squarely 
under the law. If the State canvassers had de- 
termined the election, and issued their certificate, 
then the Jaw would have run against Williamson; 
and his application would have been refused on 
account of laches. It would have been monstrous 
to have asked this House to have done otherwise 
than refuse it. 

Now, sir, the election in New York and the 
election in Michigan were held on the same day. 
I state a fact. Whether it is outside of the rec- 
ord or not, | a it may come into the case. 
The elections, | say, were held on the same day; 


and yet this application of the sitting member was 
| not made unul weeks after Williamson made his. 


The laches is greater in this case than it would 
have been in Williamson’s, even if Williamson’s 
had been admitted to be under the law. 

Mr. COOPER. I made the application the first 
time that the case was called on. 

Mr. HOWARD, (contestant.) The sitting 
member made his application on the 5th day of 
March, 1860. I do not know on what day Wil- 
liamson made his application; but I do know that 
the sitting member from New York [ Mr. Sickxes,] 





weeks before. There has been laches enough, 


to cut off the sitting member in this application, 
under the rule laid down in Newland vs. Graham. 
That case occurred before the passage of the law 


| of 1851, but that makes it all the stronger. If, 


/and at the discretion of the House, the House | 


when the law left the matter altogetfer uncertain, 


| would not grant time, will it do so here, and of@r- || 
| ride the law? 


applications were refused before the passage of 


the law, are stronger under the law than they | 


were before. 

Now, then, I have this point to make. I wish 
to put it to gentlemen, how can any one of the 
sixty-four men who voted yesterday against giv- 
ing Williamson time, vote to-day to give Cooper 
time, while Cooper’s application was not made 
till several weeks after Williamson’s was, and 
while both elections took place on the same day? 
| How can any one of the sixty-four who refused 
_ to grant time to Williamson, under the belief that 
he was under the law, do otherwise than refuse 
to grant time to Cooper, whom they admit to be 
underthe law,and whose laches outruns William- 
| son’s by several weeks? 

I beg to call the attention of the gentleman from 
Kentucky to asingle point in the minority report. 
It is the one alluded to by the gentleman from 
Pennsylvania, [Mr. Campsext :] 


“It is claimed, liowever, on the other side, that Cooper 
| should have served a notice on Howard, and gone on with 


|| his proof after the expiration of the sixty days, although it 


| is admitted that such testimony could not have been read 
without the contestant’s consent. No rule of law can be 


thing; but I have long since passed that point. || found in support of such a position. The law never re- 
i} 


Mr. SMITH, of Virginia. Very well, then, I 
have no objection to his proceeding 

Mr. HOWARD, (contestant.) I was saying 
that the case decided yesterday, and the case now 


| 


quires any litigant to take testimony which it is ae. 
vo 


|| tent to read without the consent of the adverse party. 


| 
sition.” . 
What position? The position that he ought to 


| authenticated case can be found in support of such a po- 


before the House, were alike in one respect, for || : a : 

=a “te : || have served notice after the expiration of sixt 
both are applications for further time. In every | days, and gone on taking tate , and mech 
other respect they are unlike. Nearly the whole || 5.02. and asked to have it received. hey say no 
of the debate yesterday turned upon this point: || 


whether the action of the board of canvassers of 
the State of New York put that case under the | 
law of 1851. It was conceded, on all hands, that, 
if it was put there by the action of that board, it | 
remained there; and the limitation of that act ap- 
plied to it, and there could be no remedy. My 


, authentic ease can be found for that; and yet in 

the Vallandigham case, the majority of the com- 
| mittee used this precise language; the committee 
there express the opinion that— 


‘If either party to a case of contested elcetion should 
| desire further time, and Congress should not be then in 
| session, he should give notice to the opposite party, and 


filed his answer on the 2Ist of February, two | 


since the Committee of Elections was appéinted, | 


All the authorities, in cases where || 


| ‘That is the exact point raised on the 
|| of the minority report. Two of the 
| gentlemen who signed the minority rep 
case, signed the majority report in the Vall. 
digham case, with this precise language in poet 
I believe that three of the honorable —_, 
who signed the minority report here voted i rm 
House to sustain the majority report in the Var 
landigham case. = 
Mr. STEVENSON. _I ask the gentle 
° . seMan 
whether Mr. Campbell did not inform Mr. y.) 
landigham by letter that he intended to take toa: 
mony beyond the sixty days? — 
Mr. HOWARD, (contestant.) I think he g d: 
but that has nothing to do with this point. Now 
in the minority report in this ease, ihe objection 
is stated in almost the same language as ’ a 
stated in the majority report in the Vallandic. 
ham case. I have every confidence in, ang fe. 
spect for, every one of these gentlemen; but I 
have not quite as much respect for their accurary 
in this particular case as I should wish to any 
I do not say that their opinion or their action js 
| at all influenced by the principle shadowed forth 
in the fable in Webster’s old spelling-book, | 
do not say that, by any possibility, it makes 
difference with any one of these gentlemen ag tp 
whose bull it was, or whose ox it was; but [ do 
say that no man can read these two Passages, the 
one from the minority report in this case, and 
the other from the majority report in.the Vallap- 
digham case, without remembering that fable, jf 
he ever read it. The fact is, that one of them js 
| tweedle-dum, and the other one is most essep- 
tially twe@dle-dee. I again appeal to gentlemen 
to compare these cases, ‘They are alike in one 
respect; namely, they both ask for time. Wi. 
liamson asked for time on the express ground 
that his case was not under the law. But in this 
case the laches would.have been worse than in 
that, even if both were under the law—worse, by 
several weeks. 
Now, how can any one of the sixty-four vote to 
| grant time in this case, where not an intimation 
was ever given by the sitting member that he 
wished the privilege of anything, except the cross- 
| examination of my witnesses? I am informed 
| that Mr. Williamson’s pefition was filed on the 
| 9th of February—the day the committee was ap- 
|| pointed—while this application was not made til! 


35th page 
honorabje 
Ort In this 





| the 5th of March, nearly four weeks afterwards. 
| If the sitting member had moved in this matter 
the day the committee was, appointed, he could 
have had his thirty days, and we could be arguing 
| this case now on its merits, to say nothing about 
' the laches that had occurred before. * 
Mr. Speaker, I wish to call the attention of the 
House to the language of the report of the ma- 
| jority. They say: 


“Mr. Cooper presented this application on the sth oi 
March instant, more than sizteen months atter the election 
was held, aud more than fourteen months alter notice 0 
| contest; more than thirteén months after his answer had 
been served upon the contestant; more than eleven montis 
after the time for taking testimony under the law bad ¢ 
pired, and after one half of the time of the service of te 
Congress had clapsed ; he never having previously exam 
ined any witness or taken any testimony in his own behalf, 

or given any notice of his intention to do so. And yet it 
appears he was present, by counsel, more than — 
| months before he made this application, at the taking of - 
| the testimony in the case, and cross-examined every one 
| 
| 
i 
| 
' 
| 
| 





of contestant’s witnesses, but offered none of his ow? 
‘“ If this does not present a clear case of ldthes on the part 
of the sitting member, the committee are at a loss know 
| what conceivable state of facts would make one. 


I wish now, sir, to pay my respects to a point 


which is pressed here with great earnestness, ¥'*: 
the fact that Edgar’s testimony was taken 00 ‘ir 
last day of the sixty, or the last day that tes 
mony could be taken; and it is contended that this 
application should be granted for that rensen. = 
| wish to call the special attention of the minor y 
| of the committee to one point. In the case ¢ 
| Vallandigham vs. Campbell, thé allegation ¥° 
| that Vallandigham had not only taken wy 
| important testimony, on the last day, but tat : 
| had taken testimony on every one of the days 

atleast, that his notices covered every om § . 
| he had so laid them one upon another that! - 
| actually covered sixty-six days instead of aint 
| and yet the committee refused to extend the ‘ - 

Mr. VALLANDIGHAM. Mr. Speaker, 
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+ sorry € : 
yr but I had intended, before the close of this 
mat, 


«ce, to correct the gross misstatement made by 
on Committee of Elections, which he has just 
2 oted—a misstatement, of course, unintentional, 

“d from an imperfect eXamination of the case in 
aaa to which itis made. The charge, it is true, 
oa set forth in argument two years ago,and was 
transferred from that argument to the views of the 


minority oO 


f the Committee of Elections; but it | 


never had any foundation in fact, and I regretted | 
c 


yery much to see it repeated in the report and 
in placed upon the record, in this case. ~ It im- 
putes to the contestant in that case the “ trick- 
ery,” of which he could not be capable and never 
was guilty, of attempting to extend the time for 
taking testimony beyond the sixty days author- 
ized by law. It all grew out ofa mistake, which 
was corrected promptly at the time. A notice was 
ven to take testimony, Which was discovered, 
iently, to be irregular, and was abandoned, 


agal 


given t 
subseqt 


absolutely abandoned, in that case; and no testi- | 


» was taken, 
“her naswer, and it was so stated by me in argu- 
ment two years ago. I took testimony — the 
jast day; and upon the day previous to the last, 
testimony was taken also by the sitting member. 

Mr. HOWARD, (contestant.) I take my state- 
ment of facts from the minority report in that case. 


tleman’s own explanation, and it makes that case 


except within fifty-five days | 


altogether stronger than this, because in that case | 
he took testimony on the last day; and he not | 
only took testimony on the last day, but, as the | 
gentleman says, on fifty-eight days—or the no- | 
tices covered fifty-eight days; whereas in thiscase | 


all the notices covered but twenty-two days. 

Now, sir, the minority of the committee divide 
their case off into two parts: first, the impeaching 
afiidavits as against Edgar, which ne Smeg un- 
der the head of **Appendix No. 1.”’ 


nd there | 


six affidavits impeaching Edgar, and but six, al- | 


though I think the gentleman trom Kentucky [Mr. 
Stevenson] stated that there were eleven. My 
impression at the time he mre was, that there 
were but six, and I find only six here. 
however, is altogether immaterial. 

Now, sir, as | have already said, the whole tes- 
timony of Edgar relates to the exclusion of nine 
votes returned for the sitting member. The tes- 
timony in the case directly attacks and bears upon 
at least five hundred and fifty-two votes returned 
for the sitting member. His majority in the dis- 
trict was seventy-five. If the case were made out, 


and these nine votes were left in, it would only | 


make the difference in my majority that much. 
If five hundred and fifty-two bad votes for the 
sitting member are proved by the printed testi- 
mony, then, of course, it would leave me a ma- 
jority of four hundred and seventy-seven, or there- 
abouts. 
the sitting member, my majority, instead of being 
four hundred and seventy-seven, would be four 
hundred and sixty-eight. 

Mr. COOPER. Does the gentleman pretend to 


If these nine votes were still counted for | 


say that I received that number of illegal votes? | 


Mr. HOWARD, (contestant.) I pretend just 


what I say—no more and no less. That is the | 


theory of the case, and the testimony goes to es- 


tablish that. It is not for me to say whether it 
establishes it or not. 


But I say this: that by no | 


possibility could the case turn upon those nine | 
votes: and I would ask myself to have them ex- | 


cluded from my case, but for the reason of the 


unfair way in which this witness’s character has 
en attacked. If he be impeached, then his testi- | 


a should be excluded. 


ached, he ought not to be assailed in this way 


If he cannot be im- | 


y ¢ parte affidavits taken nearly twelve months | 


alter he has testified. And, by the way, these 


afidavits were taken the very day after the. case 
Was post 


of a hear 


- ing. Now, it makes no sort of difference 


ether those nine votes are in or out. 


Appendix No. 2 éontains two affidavits that go || 


‘0 sustain the legality of the poll in the second 
ward in the it's ® 


alker and Chipman. 
hey for the sitting member when this testimony 
Was taken. 
om at the polls in the second ward more or less 
wh c day of the election, and they think, on the 
th a that everything was pretty quiet. That is 
e drift and effect of their testimony. The minor- 


to be obliged to interrupt-the gentle- | 


’ 








ity of the committce state that two witnesses have 


| testified that there was so much disturbance there 


that the voters could not vote. I wish, for the 
sake of accuracy, the number had been stated 
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| correctly, although I do not believe for a moment | 


that any member of the committee would know- 
ingly withhold an important statement, much less 


| would misstate any matter having an important 


| bearing upon the case of one or the other. 


But, 


sir, it would have been more accurate if they had 


| said that the testimony of four witnesses bore 


| be accepted or rejected. 


directly upon the fact which these affidavits at- 


tempt to disprove—the testimony of Larned, | 


Hornbeck, Stebbins, and Jackson. The testimony 


of all four of them bears directly upon that point, | 
But, sir, it is immaterial to the issue that is to | 


come before the House, whether this poll be sus- 
tained in gross or not. If it be retained, it gives 
the sitting member seventy-six votes, which was 
his majority in that ward; if that ward be thrown 
out, of course it takes these seventy-six votes 


from the number counted for the sitting member. | 


But, sir, in that ward there are some sixty votes 
attacked in detail; so that it makes only a differ- 
ence of about fifteen or sixteen whether the poll 
If it be thrown out, the 


difference in my favor is seventy-six; if it be re- | 
| tained, sixty votes are attacked in detail, leaving 


|| a difference of sixteen more in one case than in 
I know nothing more about it. But take the gen- 


the other. 


Now, Mr. Speaker, this is the whole case. The 


minority of the committee rest their case upon two 


| propositions: first, upon the ability of the sitting | 


That, || 


member to impeach the character of Edgar, whose 
testimony relates to nine totes; and second, upon 
his ability to prove the regularity of the election 
in the second ward, which gave him seventy-six 


majority, which, if thrown out, would reduce his | 


number seventy-six; but, as [I have said, if re- 


tained, would still reduce the vote by the number | 
of sixty, which have been attacked in detail as 


illegal. } 
their proof to appendices Nos. 1 and 2, the re- 
sult of which 1 have given. Suppose, then, this 
application is granted, and the sitting member 
proves all that he alleges: what isthe result? No. 
l relates to nine votes; No. 2 to sixteen votes; 
giving a total of twenty-five votes out of the five 


The minority of the committee refer for | 


hundred and fifty-two that are attacked. That is | 


all the sitting member proposes to accomplish in 


the rebutting testimony that he has been able to | 
| huntup, after having waited fourteen months from | 
the notice of contest, and three months after the | 


meeting of Congress. I repeat it, sir, the prop- 
osition he makes is to sustain twenty-five votes 
out of the five hundred and fifty-two 1 have at- 
tacked. 

Mr. Speaker, I submit that this case is without 


a parallel in the history of a legislative body. | 


Never before did a man wait for fourteen months, | 


admitting himself that under the law he was re- 
quired to act within sixty days, and then come to 


| this House three months after Congress mects, 
'and coolly ask permission to disprove the testi- 


mony taken in reference to twenty-five votes out 
of five hundred and fifty-two—or, in other words, 


of one out of twenty-two—asserting that he can | 


disprove the en in reference’ to one, but 


saying nothing about the other twenty-one. Was | 


there ever sucha case of laches? 


Was there ever | 


a case so utterly without excuse? Was there ever | 


a case where the proposed showing was so utterly 
frivolous? 
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Mr. HOWARD, (contestant.) Any witness 
examined the last nine days before the time of 
talking tesiimony expires might be attacked in the 
same way, and that made the excuse for further 
continuance. Now, then, suppose this case should 
be opencd; suppose that after the thirty days 
which the sitting member asks for, we come back 
here and should think on the whole that the tes- 
timony was rather against me, and should say to 
the Committee of Elections, “ one of the witnesses 
axamined about five or six days before the thirt 
days run out swore to a lie, and I can inenai 
him. I will not undertake to contradict what he 
says, but I will prove that his character for ve- 
racity is bad;’’ and the House give me thirty days, 
and so on: do not gentlemen see that the con- 
troversy would never come to an end? There 
must be a last word somewhere and sometime; 
and I insist, that to open a case upon such a show- 
ing, where there is nothing but laches from be- 
ginning to end; where there is not one solitary 
excuse, where there is no sort of importance to 
what is proposed to be proved, where the allega- 
tions which it is proposed to prove are utterly 
frivolous, only attaching to one out of twenty- 











| two of the votes I have attached, would be such a 


Fis case are 


case as was never heard of. I submit that the 
peculiarities of this case are three: that there are 
greater laches than were attached to any case 
coming before this body; that it is more entirely 
without excuse and without reason; and that the 
proposed showing is more utterly frivolous. And 
again, [submit to gentlemen that if this case is to 
be opened because the witnesses were examined 
on the last day, why should not the Vallandig- 
ham case, in which testimony was taken not only 
on the last day, but on almost every other of the 
sixty days by the contestant? Is there so much 
difference between your bull and our ox, or be- 
tween our bull and your ox? And again, | ask 
you if this House, by an almost unanimous vote, 
would have rejected the application of Mr. Wil- 
liamson, had they believed him to be under the 
law of 1851, how shall they open this when they 
admit that it comes legitimately under the law, 
and when the laches which gentlemen claimed in 
aralle] in this, and run four weeks 
later? Laskif the sixty-four members who voted 
against his application yesterday will now vote 
for opening this case? 

Mr. Speaker, I have already detained the House 
longer than | had intended, and will yield the floor. 

Mr. CAMPBELL. I will yield to any gentle- 
man on the other side who may wish to speak to 
the resolution. 

Mr. MILLSON. Mr. Speaker, there are cer- 
tain general principles applying to cases of con- 
tested elections that should always be observed 
by the House. In every case that has come be- 
fore this body,.my own course has invariably 
been controlled by them, whatever may have been 
the nature of contest, and whether they applied 
favorably or unfavorably to any political friend 
or political opponent. It was because of the ap- 
plication of these principles that I felt myself con- 
strained to vote, at the at Congress, against the 
claim of my honorable friend from Ohio, | Mr. 
VacianpicHamM,] and I shall apply those princi- 
ples to the decision of the case now under consid- 
eration. 

Thereare, L[think, Mr. Speaker, only two modes 


|| ofclection in any of the States of this Union: first, 


Now, then, as to the point on which the gentle- | 


man from Kentucky [Mr. Stevenson] indulged | 
in so pathetic an appeal. He says, and they say | 


in the minority report, that this is a peculiar case, || 
because it proposes to impeach witnesses that were | 


sworn on the last day, and that Mr. Cooper could | 


|| not impeach them because he could not give ten 


poned, as we supposed, for the purpose | 


Detroit—the affidavits of || 
Chipman was the attor- | 


They both of them swear that they || 


| 


days’ notice. Sir,if you adopt this as a rule, 
every single case would have the same peculiarity, 


| because all either party would have to do would 


be to get some ez parte affidavit going to impeach 


some one of the witnesses sworn sometime within | 


the last ten days. 
cise case that is presented here. 
Mr. STEVENSON. I ask the gentleman if 


the sitting member could have legally examined | 


witnesses to impeach the testimony given within | 


the last two or three days of the time allowed for | 


taking testimony, and I ask him if a case ever oc- 
curred in which permission was asked to impeach 
the veracity of witnesses who were so examined? 


| 


where the votes are given viva voee, and each voter 
discloses hischoice; and next, where the election is 
made by ballot, and the clector’s votes cannot be 
known. Let me saya word in reference to the rules 
which govern the decisions of cases where the elec- 
tion is viva voce. A man who proposes to contest the 
seat ofa member must give him notice of the ground 
of objection. If it be the fraud of the returning 
officer, he must allege the fraud. If it be that vio- 
lence and tumult prevailed at the election, the par- 
ticulars of time, place, and cireumstance, must be 


| alleged. If illegal votes were received, then | hold 


He would then have the pre- |, 


it to be the duty of the contestant to give the names 
of the illegal voters. He must state his general 


| ground of complaint that illegal votes were received 


at the election, and he must then give in detail the 
name of each voter whose right to vote is denied. 
lf a man knows that illegal votes were given, he 
knows, or ought to know, by whom they were 


| given; and if he does not know-by whom they 
were given, he has no right to aver that they were 
given at all; for votes unchallenged on the poll 
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must be received and treated as legal votes. These 
illegal votes may be such, either by reason of some 
disqualification in the elector, or from the want of 
qualification. The one is affirmative; the other 
negative. If the elector be disqualified by reason of 
infancy, or want of citizenship, or the commission 
of some infamous crime, whieh deprives him of the 
right of suffrage, then the contestant must allege 
that John Johnson was not a legal voter, be- 
cause not twenty-one years of age; or because an 





But admit that the vote given by an elector in- | 
volves only his own personal privilege, and that 
he may disclose his secret at pleasure: still, it | 
cannot be denied that it was the object of the law | 
to secure to him the privilege ofsecrecy ;and though | 
one Man may waive it,a thousand may not. Tell 
me, then, what will you do with those persons 
who have never broken the seal of secrecy? If, 


| among ten thousand voters, two thousand ma 
g ’ y 


alien, and not a naturalized citizen; or because in- || 


famous and disqualified from voting; and these 
being affirmative averments, the contestant must 
prove them. But where he alleges that the defect 
is in the want of qualification, he simply says that 
John ‘Thompson is not legally qualified to vote, 
according to the laws of Wisconsin or Michigan | 
or Virginia; and then the party who claims his 
vote must show its validity. No man can prove 
a negative; and if you throw the burden upon the 
contestant to show that the party is not a legal 
voter, he may introduce every man in the world 
but one, and they may be all unable to state the 
qualification upon which the man voted; while the 
man himself may be enabled to prove affirmatively 
his right to vote. 


be a legal voter nevertheless. 

This, then, is the rule which should apply to | 
all cases where the vote given by the elector is | 
known and recorded. 
apply to those cases where the vote has been by | 
ballot, 

And now, sir, I come to the consideration of | 


where, under their constitutions, the vote is a 
secret one. I do not know how far my argument | 
upon this subject will be acceptable to the House. 
The principles | am about to announce have al- 
ways controlled my own votes here, in ever 
case of contested election. I think, with all deb. 
erence to others, that they are sound and just. 
Judging, however, from the course of decisions | 
here, I have no reason to believe that they are | 
very generally entertained. 
I will not allow any contest respecting the I® | 
gality of any candienlini vote, once recorded on | 
the poll, in a State which allows this secret ballot. | 
When a vote is given by ballot, it is given under | 
a guarantee of the constitution of the State, which 
intends that that vote shall be secret, and that it 
sha!! not be inquired of. No man has a right to 
break the seal of secrecy. Jt is not the personal | 
rivilege of the voter; it is an institution of the 
State. I think ita very bad system; but, never- 
theless, where the State, in the exercise of its sov- 
ereignty, determines that a voter shall vote by 
secret ballot, there is no power upon earth that 
can inquire for whom the vote was given, except 
where provision is made by the law of the land, 
as has beendone insome of the States of the Union, 
for the contingency of contested-election cases. 
Are you to ascertain for whom any elector 
voted? Are you to receive the declaratioris of the 
voter, made at the time, or before the time, or after 
the time? What are these declarations? The ob- 
ject of the law, at least the object of the makers | 
of the law, is to secure independence in the elect- 
ors. In other words, the object of the law is to 
induce a man to vote one way, and to say that he 
voted another. If that be not the object of the 
law, then tell me how is this boasted independ- 
ence secured? If itis intended thatthe man should 
speak truly of his vote, or that others shall give 
testimony concerning his vote, how are you to | 
secure this independence? $ 
You then encourage in these men a deceitful, 
hypocritical, fraudulent disposition to give a vote | 
to Brown, and to hold out to the world that they 
voted for Jones. The law intends this result. | 
The law invites a man to utter a falsehood, and | 
then, according to your practice, you make this | 
| 








falschood the evidence of the truth, in the subse- 
quent inquiries which you institute. Sir, I will 
allow no such thing. Twill not allow evidence | 
to be taken of the confessions of a man, which | 
confessions are, by the law itself, intended to be 
deceptive and fraudulent. Sir, I will not allow 
such inquiries, under a law which, professedly | 
designed to secure the independence of oné em- 
ployed under a master, encourages that man to 
avoid the consequences of a vote given in = 
tion to his employer’s wishes, by saying that he 
had given it in conformity with his wishes. 





| 

| 

| 

ee ae \| 

those contested-election cases occurring in States | 


have been bold enough, or honest enough, or 
fraudulent enough, to say that they voted fora 
partieular candidate, what will you do with the 
eight thousand others who have not madeanysuch 


confession? You do not know how they voted. 


All the rest may say that they || 
know nothing of his right to vote, and he may || 


But it does not the less || 





| how the others gave their votes. 


Then the theory is that upon the confession of 
two thousand out of ten thousagd, you will go 
into an inquiry; and if you find that a majority of 
the two thousand voted for the contestant, you 
will give hin the seat, though you do not know, 
and never can know, how the eight thousand 
voted. I hold that no court, no legislative body, 
no human tribunal, would ever consent to enter 
upon an inquiry for truth, when they knew, be- 
forehand, they never could arrive at the truth. 
You cannot know, you are prevented by the law 
from knowing, how the eight thousand voted; and 
yet, upon the mere ascertainment of the fact that 
the two thousand disclosed their votes for A or 


_ for B, yo are to give the seat to that one of the 


two candidates who appeared to have a majority 
of the two thousand, wjthout inquiring, without 
knowing,and without the possibility of knowing, 
It is justas ab- 
surdas if an accountantshould undertake to strike 
abalance of numerous dealings of two merchants, 
upon the inspection of three pages out of twenty 
of the debtor and creditor account; and gravely 
report that A appeared to owe B, or that B ap- 
—— to owe A, any particular sum of money, 
cause, upon three pages of the account, not 
connected with the rest, he found that the items 
a Ne in favor of one or the other. 
ow, sir, I have said a great deal more upon 
this subject than I intended; but it is only prelim- 
inary to astatement of my position upon this case. 
I would not grant any time for the taking of testi- 
mony toaparty whostated his own case so vaguely 
as not to entitle him to an investigation. This, I 
think, is the case with the contestant. I will give 
some of the specifications in his notice: ‘* That, 
at the election in November, sundry ballots were 
cast.’? Again: ** Sundry ballots were counted by 
the judges.’’ Again: ‘* Sundry persons were per- 
mitted.’? Again: ‘* Sundry persons were refused 
to vote for him,’’&c. Now, surely no legislative 
body should institute an inquiry upon such alle- 
ations as these. If the names of the voters had 
een given, it would have been incumbent upon 
the gentleman from Michigan, the sitting mem- 
ber, to take testimony to prove that they were 
legal voters. 

If the application were now made by the con- 
testant to take further evidence, I certainly would 
not feel disposed to grant it; because I should con- 
sider that his notice was so vague and indefinite 
that no evidence ought to be allowed to be taken 
under it 

I do not mean to say that this objection applies 
to all the specifications in the notice, because four 
or five of them may have been reasonably certain; 
though even in the case where I think there isa 
reasonable minuteness of specification, the ground 
of objection to them is that they are insufficient 
in point of law; as where he alleges, for instance, 
that the inspectors of election in some cases were 
not sworn, which could hardly be a ground for 
throwing out the votes received by them. 

I felt myself constrained to vote yesterday 

inst the epee of the contestant for the 
city of New York; because, admitting the general 
correctness of everything stated in his notice of 
contest, | would not have gone into any inquiry 
at all, because the complaint was altogether too 
vague and indefinite. It was a charge to which 
the pi member might properly have de- 
murred. Now, while I el not and could not 
grant time to the gentleman from Michigan to 
take evidence to contest the seat of the sitting 
member, the House will readily see that, after 
such evidence has been taken, after the Committee 
of Elections has gone on to consider such evidence, 
and held it proper to be received under the notice 
of contest, it becomes a question whether the sit- 
ting member shall take further evidence, which, 
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if he were the contestant, I would sofas hi 


which cannot be refused the sitting membe, 
the House is ready to say—and 
are notready to say so—that the 
all the evidence taken under this notice 

As he has not had an opportunity to furnis 
such evidence, I say I would vote io ou 
time; and that, too, without the slight t _ 
sistency between my vote yesterday and —— 
to-day. I refused to vote for time yeste _ 
te one petitioner. I should refuse to-day to. 4 
for time to the other petitioner. | =a 
allow a man to take advantage of his own wr ant 
I would not allow a petitioner to give a a 
indefinite notice of contest, and to make ne 
occasion for desiring further time to take evidence, 

Mr. CAMPBELL. » Will the gentleman 
Virginia allow meamoment? Heislaborine a 
a mistake. The committee has not decided on 
the testimony submitted by the parties, This i 
a mere preliminary motion. hether the a4 
dence will be received or rejected depends o; 
future action. We have not yet decided whether 
there is any competent evidence; or whether it js 
all competent. We have had no action yet 

Mr. COOPER here made a remark which was 
inaudible at the reporter’s desk. 

Mr.MILLSON. It may be true, Mr. Speaker 
that the committee has not yet come to any coy. 
clusion as to the character of the evidence; by 
the very failure of the committee to report back 
the petition of the contestant, with the reguest to 
be discharged from the further consideration of 
the subject, shows that they are entertaining it, 
Why report this preliminary resolution against 
taking further evidence? If they regarded the 
evidence of the petitioner as insuflicient to found 
a claim upon, why have they not reported that 
fact to the House, and asked to be discharged 
from the further consideration of the subject’ | 
infer ,therefore, from the cigcumstances, that they 
have made no such report, and have not asked to 
be discharged; that. they are proceeding to cov- 
sider this question as a pending question, founded 
on that notice; and therefore I will not by my 
vote deprive the sitting member of the opportunity 
of collecting such testimony as he may . able to 
produce in answer to the complaint of the peti- 
tioner; because, although I might not deem it ne- 
cessary that he should take any evidence at all, 
yet I have no right to substitute my individual 
impression as to what should be done, for the 
deliberate julgmont of this whole body. 

Now, sir, I think that there is a very strong 
case made out for the indulgence asked for. The 
sitting member states that he desires to confute 
and contradict certain statements made by one 
witness in particular, whose name has been re- 
ferred to as a Mr. Edgar; and it has been asked 
why he did not impeach that man on the reception 
of the notice that his evidence would be taken! 
That question’ was very fully and conclusively 
answered by the gentleman from Kentucky, {Mr. 
Srevenson;] but I desire to make an additional 
answer. It is, that 1 never heard of any proceed- 
ing to impeach the veracity of a person on the 
mere reception of a notice from some party (0° 
controversy that that person would be examined 
as a witness. And I do not think I hazard much, 
as a lawyer, in saying that any man who should 
venture to take testimony impugning the charac: 
ter of a citizen as unworthy of credit, in a case! 
which he had never been sworn as a witness—i" 
a case where, perhaps, the person himself might 
never choose to be sworn as a witness— wou! 
perhaps expose himself to an action for slander 
or libel, as the calumny may have been oral 0 
written. 

In this case, Edgar might never have chosen (0 
go forward as a witness. What rigiit had vores 
the sitting member, to conclude that because c 
contestant, Mr.4Howard, gave him_notice ' tid 
Edgar would be a witness, therefore Edgar W° 
indeed bea witness; that he would consent © 

3 * . he wou 
a witness; and that, as such Witness, Ed 
commit perjury? It might have been that 
from his own knowledge of his bad a . 
might have refused to subject himself to ee in 
ation; and it would be altogether prematu the 
the other party, to take evidence to ae 
probable or anticipated statements, OF whe wi 
the character of one who was a mere pos in ‘ 
ness, and who never had been Ts musty 
course of any judicial investigation. 
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wefore have waited till the evidence was taken 
ois could proceed to impeach him. 


| think, sir, that I 


for my own pe that 
oie vated taunt of the gentleman from Michigan, 
Wy Froward,] in regard to the sixty-four mem- 


(Mr. 


have said enough to show, at 
rsonal consistency, that the 


hers who voted yesterday against giving time, has 


no application to me. 


But for that, and for the pur- 


of asserting our entire consistency—although 


pe not so Sensitive on the point of consistency 
; many other gentlemen seem to be sometimes— 
T should not, perhaps, have troubled the House 


at all. 


Mr. CAMPBELL obtained the floor. 
Mr VALLANDIGHAM. Willthe gentleman 
from Pennsylvania allow me a moment out of his 


time ¢ 


Mr. CAMPBELL. I will yield for a moment 


to the gentleman fro 


m Ohio. 


Mr. VALLANDIGHAM. Mr. Speaker, I will 


trouble the House for but a few moments, 


sire to be consistent 


I de- 





and to be just 


Mr. CAMPBELL. Will the gentleman from 


Ohio give way for a 


moment? I wish to demand 


the previous question at this time, and I will then 


permit the gentlema 


n to proceed in my‘time. I 


move the previous question. 


Mr. BURNETT. 
gentleman from Pen 


I desire to know from the 
nsylvania whether he intends 


to press this resolution to a vote to-night ? 
Mr. CAMPBELL. That is my intention. I 
will forego, Mr. Speaker, the right to make the 


closing argument 1n 
the House for five 


House to proceed and take the vote. 


the case. I will only occupy 
minutes, and then ask the 
I think I 


would rey A be justified in carrying this case over 


toanother day. It 

Mr. BURNETT. 
much difference, for 
clusion. 


ought to be closed to-night. 
i do not know that it makes 
it seems to be a foregone con- 


Mr. VALLANDIGHAM. Before the question 
be put on seconding the previous question, I de- 


sire to say what I have to say 





Mr.CAMPBELL. Why notsay itafterwards? 
Let the previous question be seconded. 


The previous question was seconded, and the 
main question ordered. 
Mr. CAMPBELL. 


the gentleman from 
Mr. VALLANDI 


I shall detain the House but for a few moments. 


I desire to be consis 


be just. I do not concur in the argument of the 
gentleman from Virginia [Mr. Miiison] as to the 
insufficiency of this notice. The usage in Virginia 
upon which he bases his argument is peculiar to 
that State, or possibly to all States in which the 
viva voce mode of election prevails. 


been the practice of 


zation of the Government to the present time. 
Here the validity of every vote challenged is as- 
sumed prima facie, and the party impeaching it is 


required to prove it 


he statute of 1851 requires the names of the 
electors whose right to vote is called in question 


to be specified in a 


the contestant is required to give of his intention 
to contest the election. 


it was the design of those who framed and enacted 


the statute that the 


contain necessarily the names of such voters; but 
that they should subsequently be furnished in the 


notice given by the 
member, as the case 
to take testimony. 


that negligence gives no right to either party to an 
extension oftime. It must be conceded, however, 
that this House has a right, in the exercise of a 
sound legal discretion under the act of 1851, to 
permit supplementary testimony to be taken. In 


I will now give way t6 
Ohio for a few moments. 
GHAM. AsIsaid just now, 


tent, and at the same time to 


It has not 
this House from the organi- 


bad. 


notice other than that which 
I assume, therefore, that 

notice of contest need not 
contestant, or by the sitting 


might be, when he proceeds 
I admit, and’ maintain also, 


my judgment, on looking over this case, the sit- 


ung member has n 
degree of diligence 
favor. 


ot used, in one respect, that 
which would entitle him to 


Although the contestant, after having 


Ere the requisite notice, failed to proceed with 
‘ue diligence himself to tale testimony, the sit- 
‘ing member nevertheless had a right, and indeed 


was bo 


und, so to do. 


He did not do it. 


rest, therefore, my vote in this case mainly 
upon the distinction made by the minority in their 


Views of this case; 
mony on the 


namely, that important testi- 


part of the contestant was taken at 


© very last period allowed by law; and that the 


main witness upon whom he relies to make out 











ac Sc Ss nnn enna 








his case, gave evidence upon the sixtieth or last | 
day limited by law. That, I think, is sufficient | 
to justify the House in allowing to the sitting | 
member an opportunity of taking rebutting testi- 
mony. 

One other consideration I might urge, which, to | 
me at least, though perhaps to me alone, would 
be satisfactory. The contestant in this case was | 
a member of the Thirty-Fifth Congress. The 

entlemen of the majority of the Corfimittee of 

lections rely upon a case that occurred during | 
that Congress, in which, as is well known, I had 
no small interest. The contestant heard that en- | 
tire case. He thought it wasa strong one on the 
part of the then sitting member for further time, 
and so think the majority of the committee now; 
and yet, though not half so strong as the sitting | 
member’s here, I find recorded among the “ yeas,” 
in favor of the extension then, the name of Wil- | 
liam A. Howard. Sir, L have very great confidence 
in the judgment of that gentleman in cases where 
he has no prejudice or concern; but he will pardon | 
me, I am sure, if that confidence is not extended | 
to a case in which he is personally and very pro- | 
found!y interested. I prefer to follow him in the | 
one in which he had no motive to go astray. | 
Here, in my judgment, is a clear case for further | 
time wherein to take rebutting testimony, at least. | 

Mr. CAMPBELL. Iam glad the gentleman | 
from Ohio referred to the fact that the contestant | 
in this case voted to give Mr. Campbell time to | 
take testimony in the case of Vallandigham vs. | 
Campbell, because I have no doubt that if Mr. | 
Howard, the contestant, were allowed to answer 
the gentleman from Ohio, he could show that the | 
Ohio case was much stronger than the one now | 
under consideration. I call the gentleman’s at- | 
tention to the fact that his notices for the exami- | 
nation of witnesses covered the whole of the sixty | 
days, and that his 8 was attending Con- 
gress, and was not able to leave his post to cross- 
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examine the witnesses under the gentleman’s no- | 
The affidavits were strong, and the whole | 
case, as presented by Mr. Campbell in support of | 
hisapplication, had much more merit than the one | 


tices. 


now before the House. 








Mr. DAWES. The gentleman will allow me | 
to add, that in that case Mr. Campbell offered to | 
take testimony, by agreement, immediately after | 
the sixty days expired, and that the gentleman | 
refused to take testimony after the sixty days had | 
expired. 

Mr. VALLANDIGHAM. The gentleman 
will/observe, however, that I served the notice 
immediately after the election, and had it been ac- 
cepted (it was refused by the sitting member) the | 
testimony could all have been taken before the 
meeting of Congress. 

Mr. CAMPBELL. In the case of Vallandig- 
ham ts. Campbell, immediately after the contest- 
ant had closed his evidence on the last day allowed 
by the act of Congress for taking it, Mr. Campbell 
gave the gentleman from Ohio notice that he 
would proceed to take the evidence of witnesses: 
to contradict the testimony which the contestant 
had submitted, and the honorable gentleman de- 
nied him that right, refused to pay attention to the 
notice, and told him that he might go on and in- 
dulge himself in that little pleasantry, if he saw 
proper, but that it would not be competent evi- | 
dence. The minority of the committee in that 
case thought that the sitting member had used all 
diligence; that immediatly, as soon as the evi- 
dence of the contestant was brought to his notice, | 








he had shown adesire to go on and take testimony 
to contradict it, and that he ought to be allowed 
time to take further proofs. 
the committee overruled them, and this House | 
sustained the majority. 
In summing up the argument upan the one side 
and the other, let me call the attention of. the 
Housé to a broad rule which should govern them 
in all these cases, and which, as long as | ama 
member of the Committee of Elections, I hope to 
recognize for my government before that com- 
mittee. That rule is this: that wherever a party 
comes within the plain terms, or meaning and 
spirit of the act of 1851, he should be governed 
by its provisions. He must show a strong case 
indeed to authorize this House to take his case 
out of the wholesome enactments of that law. 
But where the contestant has not been brought 
within the provisions of that act, then it is for this 
House, at its discretion, to grant further time or 





But the majority of || 











not, as to the House may seem proper. It was 
acting upon that rule that the majority of the 
committee agreed to give Mr. Williamson fur- 

ther time, and it is acting upon that same rule, 

that they have refused to give Mr. Cooper further 

time, Mr. Williamson’s case being outside of the 

act and Mr. Cooper's within it, as is admitted 

by every member upgn this floor. But the dis- 

tinguished gentleman from Virginia [Mr. Muut- 

son] makes the point, that it was necessary for 
the contestant to give notice of the names of the 

witnesses, and that the sitting member could not 

impeach the veracity of a witness until he knew 

what that witness would testify to. 

Mr. Speaker, there is no such rule of law gov- 
erning any of our courts, or any of the tribunals 
of the country. The opposite party, in all pro- 
ceedings ina court of justice, is not even entitled to 
know the names of the witnesses subpenaed on 
the other side. This is the general practice; there 
may be exceptions to it. T tae not now in my 
recollection any court by the rules of which it is 
necessary to give the opposite party notice of the 
names of the witnesses to be introduced on the 
trial; and I never heard of a rule of practice which 
would enable one party to move for a continu- 
ance, to afford an opportunity of impeaching the 
veracity of the witnesses called on the other side. 
But I wish to refer the gentleman to the act of 
Congress of 1851 in this particular. The act of 
Congress provides that ten days’ notice shall be 
given of the names of the witnesses whom it is 
intended to examine in the case. What was that 
wholesome provision put in that law for? Why, 
to enable the opposite party to bring testimony 
to impeach the testimony of such witnesses of 
their veracity; and, in requiring that notice, the 
act of 1851 goes, in its equitable spirit, beyond 
the practice of the courts. 

I refer the gentleman from Virginia to the fact 
that the sitting member had notice, ten days pre- 
vious to the examination of Edgar, that he would 
be called as a witness in the case, and had ample 
opportunity to impeach his veracity, if he saw 
proper to do so. The fact that he did not im- 
peach him, shows that he considered him at the 
time a responsible and worthy witness, and one 
that could not be successfully impeached, or that 
his testimony was deemed unimportant. Butmy 
colleague on the committee, the distinguished gen- 
tleman from Kentucky, (Mr. Stevenson,] says 
we propose forcing through a case of this kind 


| on the evidence of a felon. Why, Mr. Speaker, 


there is not a spark of evidence in this case goin 
to show that this Mr. Edgar is not as worthy an 
responsible a citizen of Michigan as any witness 
examined in the case. 

The gentleman from Kentucky calls my atten- 
tion to certain ez parte affidavits produced by the 
sitting member for the consideration of the fom 
mittee of Eleetions, sworn to at the eleventh hour; 
ex parte statements taken without notice to Mr. 
Howard, without notice to the witness Edgar, and 
without giving him an opportunity to be heard in 
his own defense; the interested and biased state- 
ments of mere partisans. Sir, there is a princi- 
ple of law—as salutary in practice as just in the- 
ory—that the law presumes every man is inno- 
cent until the contrary appears from competent 
evidence. Does my colleague on the committee 
suppose that I would strike down the character 
of any man on a mere ex parte affidavit?) Is m 
colleague or any man here entitled to brand Ed- 
gar as a felon until the crime shall have been 
proved against him to the satisfaction of a jury 
of his country? Does my colleague suppose | 
would brand him with infamy without a hearing ? 
No, sir. I will give the affidavit which is pro- 
duced just the weight to which it is entitled as an 
ex parte statement—the weight the law gives it; 
and that is no weight at all. If it be true that the 
evidence of Edgar is unworthy of credence, it was 
the place of the sitting member to have shown it 
at the time he was examined, or at least to have 
used a little more diligence in bringing the matter 


before the House. 

Now, Mr. Speaker, I have done. I say, in 
conclusion, as I said when this case was first 
brought to the notice of the House, that it has no 
Soursdasiom except in the — of the sitting 
member; and that if you admit the whole testi- 
mony which he claims he can produce if the House 
grant him further time, it does not change in the 
slightest degree the result. 
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The merits of the case have not yet been in- 
auired into. That ts for the future consideration 
of the committee and the House. No opinion has 
been expressed upon them, and none will be until 
they are legally and fairly before them. 

Mr. Speaker, | now call for a vote upon the 
resolution. 

Mr. STANTON. If the gentlemaa will give 
me five minutes {Loud cries of ** No!’’ ** Go 
on!) 4d will not ask it if objection be made. 
[Cries of **Go on!” 

Mr. CAMPBELL. I will yield to the gentle- 
man for five minutes, if he desires it. 

The SPEAKER. Itcan only be done by unani- 
mous consent. If there be no objection, the gen- 
Ueman from Ohio will be allowed to speak for five 
minutes. 

There being no objection, 


Mr. STANTON ‘proceeded: 





I dislike very 
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much, when occupying the position of a judge, to | 


be placed in the position of being liable to the 
charge of acting as a mere partisan; and for that 
reason [desire the attention of the House for five 
minutes to vindicate myself from that aspersion; 
for it does so happen that these two hundred and 
thirty-seven judges generally make their judicial 
opinions very nearly correspond with their party 
pre judices. ; 

Now, sir, one thing, I think, has been devel- 
oped pretty clearly from the facts that have ap- 
peared in the consideration of these cases; it is 
that the law of 1851, which confines the taking 
of testimony, in all cases, to sixty days, but does 
not confine etther party to any particular portion 
of that time, requiresamendment. That, ! think, 
is pretty clear; but it also is evident that the ob- 
ject of this law was to have the tesumony in these 
cases of contested elections prepared, as far as 

ossible, and ready for action upon the meeting 


of the body to which it is intended to submit it; || 


so that these contests should not be mere matters | 
of form; the contestant never having his rights | 


adjudicated upon until near the expiration of the 
Congress for which the election was held. 
Now, sir, it ought, in my judgment, to require 


& pretty strong case of due diligence, and an ab- | 


sence of any negligence, to entitle a party to a | 


postponement for the purpose of procuring further 


evidence. I voted, two years ago, to give my then | 


colleague from the third district of Ohio (Mr. 
Campbell) further time; but I did it for the reason 


that he was then engaged here ina high public | 


duty during the time in which he was required |! the mean time. 


by the law to prepare his case for a hearing be- 
fore this body. 1 did it for the further reason that 
the contestant covered by his notices the whole 
sixty days within which testimony could be taken 
under the law, and because the sitting member 
used every means in his power through agreement 
which he sought, but was not assented to by the 
contestant, to take further testimony before the 
meeting of the House. 


In the case before us, the contestant took his en- | 


tire testrmony within the time required by the law. | 


The sitting member used no effort to take any 
testimony; he indicated no desire to take test- 
mony until a month after the Committee of Elec- 
tions had been engaged in the investigation of his 
ease. The petition was presented, as [ under- 
stand it, on the 9th of February. On the oth of 
March, almost a month aften the committee had 
been eugaged in the investigation of the case, the 
sitting member for the first time indicated to the 
committee his desire to have further evidence. 

Now, the point | make in this casc, in this: that 
if, because a party takes important testimony on 
the last days allowed by law, or upon the last day 
to which a case may be postponed, that is sufli- 
cient reason for granting further time, there is no 
ease in which parties acting in the most perfect 
good faith cannot ask for a postponement from 
time to time until the expiration of the Congress. 
How stands the matter in this instance? Upon 
the fifty-ninth or sixtieth day, it is said, important 
testimony was taken. Whether the postpone- 
ment of that important testimony until that time 
was intentional or not, no man can know. Tes- 
timony is constantly developing itself in these 
contested-clection cases, as in all cases, of which 
the contestant could have no previous knowledge. 
it was not his fault, then, that the testimony was 
not taken earlier, so far as any evidence has been 
produced. 

But, there is another reason why this 


court of | 








1} ° . - ° 
lastresort should, in this instance, not pronounce in 


favor of the application thatismade. If I, as one 
of the judges in a former case, voted in favor of 


granting a similar application, but voted in the | 


minority, and the decision of the court was ad- 
verse to the application, then it is my duty now, 
as a member of the same court in a similar case, 
if it be similar as is alleged, to carry out the rule 
established by the court and reverse my individ- 
ual decision; so that if there be anything in pre- 
cedent, the precedent established here is against 
the application of the sitting member in this in- 
stance,and this House is bound by its own decis- 
ion to reject the papaneee. 


Mr. COOPER. 


sixty days and puts forward testimony of sixty 


or one hundred witnesses, without opportunity | 


upon the part of the sitting member to rebut it, 
there is not a discretionary power proper to be 
exercised by this House in Rawr of an extension 
of time to the sitting member to get in his rebut- 
ling testimony ? 
Mr. STANTON. It may be that there are dif- 
ficulties growing out of it, and that injustice may 
| sometimes be done; but I say to the sitting mem- 


| ber, if he made the discovery that this injustice | 
was done him before Congress met, why did he | 


not give the contestant an opportunity to hear 
this testimony and to mett it? 
give the contestant notice, and propose to him to 
_ take testimony by consent, or something of the 
| sort?) Or, when cs first went before the commit- 
| tee, why did he not say that the case as presented 
did not present his case fairly and justly? If he 


Mr. COOPER. The first time I appeared be- 
| fore the Committee of Elections I asked for time. 

Mr. STANTON. The records do not show 
that the appiication was made on the Sth. [Cries 
of ** Question!” ** Question !’’] 

Mr. COOPER. The first time I went before 
that committee, I went with my affidavits, and 
I asked for time to bring in rebutting testimony. 

Mr. McKNIGHT. The first time the gentle- 
man appeared before the Committee of Elections, 
he will remember that he said he was ready to 
| go on, but that he would ask for time in order to 
| have his counsel present. He asked for a week, 
and the committee gave him a week, and after 
that he produced his ex parte affidavits taken in 





Mr. CAMPBELL. That is my recollection; 
that the first application was for time to secure 
the presence of his counsel. 

| ** Question !’’] 
The SPEAKER. The question recurs upon 
the adoption of the following resolution: 


Resolved, That it is inexpedient to allow further time to 
take testimony in the case of William A. Howard, con- 
testing the right of Hon. George B. Cooper to represent the 
first congressional district of Michigan in this House, as 
asked for by the sitting member. 


Mr. GARTRELL. 
nays upon the adoption of that resolution. 

Mr. STEVENSON. Is not the question first 
to be taken upon the resolution reported by the 
| minority of the committee? 

The SPEAKER. There is no proposition be- 
fore the House but the resolution reported by the 
committee—the majority of the committee. 

Mr. STEVENSON. I understand that both 
resolutions are before the House—the resolution 
of the majority and the resolution of the minor- 
ity; and that it has been the practice to take the 
vote first upon the minority resolution as an 
amendment to the resolution of the majority. 

The SPEAKER. That was not the practice 
yesterday. 

Mr. STEVENSON. Was there a resdlution 
attached to the report of the minority in the case 
of Williamson against Sickles? 

The SPEAKER. There was. 

Mr. COLFAX. I read the report of the mi- 
nority in this case a few moments ago, and if the 
gentleman from Kentucky will look at it, he will 
sec that the resolution attached to that report is 
| not offered as an amendment to ora substitute for 
| the resolution of the majority. The resolution of 


aeneecees 


the minority is an independent proposition, and 
| as it has not been moved in the House, it is not 
_now before us. 


Mr. BOCOCK. I wish to say to the gentleman 


would like to know whether, | 
if the contestant comes in upon the last of the | 


Why did he not | 


had then asked for a postponement, some thirty | 
|| days would have been saved. 


[Cries of ** Vote!’’ | 


I demand the yeas and | 


GLOBI 


{ 


j 








ttt A 


E. 99 


————— 





March 


from Kentucky that his resolution ; 
the House. hen a majority of 2 nat tain 
make a report to the House concludine a 
resolution, the minority of the committee han 
right to make a report; but they are induleed ho 
bringing papers before the House which « ” 
times conclude with aresolution. The only.” 
osition before the House is the resolution a 
majority; and when that comes up for conside : 
tion, it is the duty of some one, acting in behalf 
of the minority, to move the minorit resoluti 
asa substitute. If that minority resolution js se 
offered when the majority resolution js up od 
moved before the previous question is called ‘he 
it is not before the House at all. — 

The SPEAKER. The Chair has so decided 

Mr. GARTRELL. I ask that the Minority 
resolution be now received as a substitute for th 
proposition of the majority of the committee , 

Objection was made. ; 

Mr. GARTRELL. I » then, on my de. 
mand for the yeas and nays On the adoption of the 
resolution of the committee, 

The yeas and nays were ordered. 

The question was taken; and it was decided jn 
the affirmative—yeas 89, nays 79; as follows: 


YEAS—Messrs. Aldrich, Alley, William C. Anderson 
Ashicy, Beale, Bingham, Blair, Blake, Brayton, Bristow. 
Buffinton, Burnham, Butterfield, Campbell, Carey, Ca; 
ter, Colfax, Conkling, Covode, Curtis, H. Winter Da 
Dawes, Delano, Dueil, Dun Jdgerton, Edwards, Ejiot 
Ely, Fenton, Ferry, Foster, Frank, French, Gooch, Gra. 
ham, Grow, Gurley, Hale, J. Morrison Harris, Haskin, Hel. 
mick, Humpbrey, Hutchins, Junkin, Francis W. Kellogg 
Kenyon, Kilgore, Killinger, DeWitt C. Leach, Lee, Loo. 
mis, Lovejoy, Marston, McKean, McKnight, McPherson 
Millward, Moorhead, Morrill, Morse, Nixon, Perry, Pettit 
Porter, Potter, Pottle, Rice, Christopher Robinson, Royce, 
Schwartz, Sedgwick, Sherman, Somes, Spinner, Stanton, 
Stratton, Tappan, Tompkins, Train, Trimble, Vandever 
Waldron, Waiton, Elihu B. Washburne, Israel Washburn, 
Wells, Windom, and Wood—89. . 

NAYS—Messrs. Green Adams, Allen, Ashmore, Avery, 
Barksdale, Barrett, Bocock, Bonham, Boteler, Boyce, 
Burch, Burnett, John B. Clark, Clopton, Cobb, John Coch- 
rane, Cox, James Craig, Burton Craige, Crawiurd, John G. 
Davis, Reuben Davis, De Jarnette, English, Etheridge, 
Florence, Gartrell, Gilmer, Hardeman, John T. Harris, Hat- 
ton, Hawkins, Hindman, Holman, Houston, Howard, 
Hughes, Jackson, Jenkins, Jones, Landrum, James M. 
Leach, Logan, Love, Mallory, Charles D. Martin, McCler. 
nand, Miles, Miilson, Montgomery, Laban T. Moore, 
Nelson, Niblack, Noell, Pendleton, Peyton, Phelps, Pryor, 
Pugh, Quarles, Reagan, Riggs, James C. Robinson, Ruffin, 
Scott, Sickles, Simms, Singleton, William N. H. Smith, 
Stevenson, James A. Stewart, Stokes, Stout, Taylor 
Underwood, Valiandigham, Whiteley, Woodson, w 
Wright—79. , 

So the resolution was adopted. 


Pending the above call, 

Mr. HOUSTON stated that Mr. Branca was 
paired with Mr. Verree. 

Mr. BINGHAM siated that Mr. Brrrovens 
was paired with Mr. Smirn, of Virginia; and that 
Mr. Maynarp was paired with Mr. Mactay. 

Mr. KILGORE stated that his colleague, Mr. 
Case, was paired with Mr. Martin, of Virginia. 

Mr. FLORENCE stated that his colleague, 
Mr. Bassitt, was paired with Mr. Epmvnp- 
son; and that Mr. Barr was paired with Mr. 
THAyeER. 

Mr. KELLOGG, of Illinois, stated that he was 
paired with his colleague, Mr. Fovke. 

Mr. GARNETT stated he was paired with Mr. 
Irvine; otherwise, he would vote * no.”’ 

Mr. HARDEMAN stated that his colleague, 
Mr. Hint, was paired with Mr. Scranton. 

Mr. PORTER stated that Mr. Hickman was 
paired with Mr. McRae. 

Mr. LAMAR stated that he was paired with 
Mr. Patmer. ; 

It was stated that Mr. Oxiw was paired with 
Mr. Curry. ; 

Mr. HUTCHINS stated that his colleague, 
Mr. Wane, was paired with Mr. Leake. 

Mr. JUNKIN stated that his colleague, Mr. 
Morais, of Pennsylvania, was paired with Mr. 
Wessrer. . th 

Mr. MORRILL stated that he was paired w! 
Mr. Bovuuieny. +h 

Mr. MOORHEAD said: I am requested >Y 
my colleague, Mr. Stewart, of Pennsylvan to 
state that he was paired with Mr. Boutieny. NOW; 
I do not want two of our side to pair with one ° 
the other. ; 

Mr. MORRILL. Then I will vote. I vote™ 
the affirmative. aidh 

The vote was then announced asabove recore . 

Mr. CAMPBELL moved to reconsider 7 . 
by which the resolution was adopted; an 


7 


vis, 





\\ —— 


cs 


ar 


sl 


Oxrzars a 


Seo. se SPS 





22 


eae 
—<—<—, 


efore 
Nittes 
"ith a 
‘Ve no 
ed in 
some. 
prop- 
of the 
Sider. 
behalf 
lution 
18 hot 
», and 
» then 


cided, 
norit 
or the 


e. 


hy de- 
of the 


ded in 
WS: 

derson, 
ristow, 
y. Car. 
' Davis, 
» Eliot, 
+h, Gra- 
in, Hel. 
Cellogg, 
e, Loo- 
herson, 
» Pettit, 
Royce, 
‘tanton, 
indever, 
siburn, 


heridge, 
ris, Hat- 
Toward, 
mes M. 
McCler- 
Moore, 
8, Pryor, 
; Ruffin, 
. Smith, 
Taylor, 
mn, aud 


CH Was 


ROUGHS 
nd that 
LAY. 

re, Mr. 
irginia. 
league, 
DMUND- 


th Mr. 
he was 
ith Mr. 


league, 
IN. 
AN Was 


od with 
d with 
league, 


ie, Mr. 
ith Mr. 


ed with 


sted by 
ania, to 
. Now, 
, one of 


| vote in 
corded. 


the vote 


nd also 


: 
. 
1860 
moved that the motion to reconsider be laid upon 
e table. : 
The latter motion was agreed to. 
ANNULMENT OF MORMON LAWS. 
Mr McCLERNAND. Iask the unanimous 
consent of the House for an order to print an 


amendment I propose to offer ¢o the report of the 
Committee on. the J udiciary, in reference to the 
pression O ey haere 
su RINGHAM. I object. 
RESOLUTIONS OF CALIFORNIA LEGISLATURE. 

Mr. BURCH. I ask the unanimous consent of 
the House to present certain joint resolutions of 
the Legislature of California, and to move that | 
they be referred to appropriate committees, and | 
ordered to be printed. : 

There was no objection; and the resolutions 
were received, ea to be printed, and referred 

. indicated below: 
ap rcergntor vi of the California Legislature, | 
relative to mails between Oroville and Quincy, in |! 
the State of California—to the Committee on the | 
Post Office and Post Roads. ; 

Joint resolutions of the California Legislature, 
asking for twenty thousand stand of arms and 1 
four batteries of light and four of heavy artillery | 
—to the Committee on Military Affairs. — 

Joint resolutions of the California Legislature, 
asking a further extension of the preemption laws 
to the State of California—to the Committee on 
Public Lands. : 

Joint resolutions of the Cajifornia Legislature, 
asking the right of way and other aid in the con- 
struction of the Placerville, Humboldt, and Salt 
Lake line of telegraph—referred to the Commit- 
tee on the Post Office and Post Roads. 


PROTECTION OF FEMALE EMIGRANTS. 
Mr. JOHN COCHRANE. A House bill is | 


upon the Speaker’s table, which was returned here 
from the Senate, and from the importance of its | 
provisions, it ought at once to be attended to. It 
will take but a moment. It is House bill No. 19, 
and is in reference to the protection of female 
emigrant passengers. There is but one amend- 
ment put to it by the Senate, and that is in regard 
to the corroboration of the evidence of the female. 
It is in fact nothing more than the reduction to 
language of a legal principle. If the amendment 
should be read from the desk, I am sure the 
House would pass it at once, and thus dispose of | 
the bill. 

No objection being made, the bill was taken 
from the Speaker’s table, and read by its title, as | 
follows: , 

Anact (H. R. No. 19) to amend an act en- | 
titled * An act to regulate the carriage of passen- | 

ers in steamships and other vessels,’’ approved | 
March 3, 1855, for the better protection of femalg | 
passengers, and for other purposes. | 

The amendment of the Senate was reported, as | 
follows: | 

| 


{ 








After the word “act,’? in the last section, insert the 
words “on the testimony of the female seduced, uncor- 


——— by other evidence, nor ;”’ so that the section shall 
read: 


That no conviction shall be had under the provisions of 


this act on the testimony of the female seduced, uncorrob- 
orated by other evidence, nor unless the indictment shall be | 


found within one year after the arrival of the ship or vessel | 


at the port for which she was destined when the offense 
was committed. } 


The amendment was agreed to. | 
Mr. JOHN COCHRANE moved to reconsider | 
the vote by which the amendment was agreed to; || 
7 a moved to lay the motion to reconsider on 
e table. 


The latter motion was agreed to. 


INDIAN SUPERINTENDENCY. 

Mr. STOUT, by unanimous consent, intro- | 
duced a bill to provide two additional superintend- | 
encies of Indian affairs for the State of Oregon | 
and the Territory of Washington; which was | 
read a first and second time, and referred to the | 
Committee on Indian Affairs. | 
j 

| 


ROGUE RIVER INDIANS. 

Mr. STOUT, by unanimous consent, also in- 
troduced a bill to provide for the payment of the 
award of commissioners appointed under the 
third article of the treaty of Repcomber 10, 1853, 
with the Rogue river Indians, in the Territory of 
Washington; which was read a first and second | 


time, and : cas 
Afare referred to the Committee on Military 
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| in time to pass the ather House. I am very anx- 


| 





Mr. LOGAN. [ask leave to introduce a bill, | 
merely for reference. . | 
Mr. PETTIT. I object. 
Mr. LOGAN. I hope the gentleman will not || 





object. It is a local bill. 1] 
Mr. McKNIGHT. We have made numerous | 
efforts to introduce local bills, and gentlemen on | 
the other side always objeét. \] 
And then, on motion of Mr. ELY, (at five | 
o’clock, p. m.,) the House adjourned. 


———g - 





| 


IN SENATE. 

Frivay, March 23, 1860. 

Prayer by the Chaplain, Rev. Dr. Guriey. 1) 

The Journal of yesterday was read and approved. 
CALIFORNIA OVERLAND MAILS. 


Mr.GWIN. Lask leave to lay on the table, || 
and have printed, an amendment that I propose, 
in the way of a substitute, to the bill reported by | 
me ugder instructions of the Committee on the 
Post Office and Post Roadsa few daysago, for the 


|| purpose of establishing overland mails to Califor- || 


nia. I move that it be printed, as I intend to call || 
up the bill to-morrow morning. 
The motion was agreed to. 
PAY OF THE NAVY. 
Mr. MALLORY. Mr. President, I move that | 
the Senate proceed to the tonsideration of the bill | 
No. 299. I do this because I have sole charge of | 
the bill, and 1 doubt very much whether any Sen- | 
ator of my committee has given this bill sufficient | 
attention to be able to afford the Senate informa- | 
tion enough about it that it may be passed here 


i} 
{| 
1} 
| 


ious to'leave the city, and I am only detained here 
from my sense of duty in regard to this bill, which 
is of the very highest importance. It is a bill to | 
increase and regulate the pay of the Navy. Iam | 
satisfied, if we take up the bill, we can pass it this | 
morning. All the amounts have been fixed it 
round sums, as required by the resolution of the | 
| 
| 
| 
| 


Senate. It shows on the face of it what the pay 
of each grade is proposed to be; and I doubt ver 
much whether the bill will meet with any opposi- 
tion. I ask, therefore, that the Senate may now 
take up the bill and consider it. 

Mr. FESSENDEN. I hope the Senate will 
not take up that bill this morning. It has been | 
reported but a very short time ago, a day or two 
since; and I never obtained possession of it, or 
knew that it was reported, until yesterday. I ob- 
tained the bill yesterday, and have examined it in| 
part. Instead of its being without objection, I | 
may say to the honorable Senator from Florida 
that I think there are very scrious objections to 
the bill. I shall take exception to it; and I think | 
I shall draw up a substitute for it, which I shall 
move as an amendment. [ have had no oppor- 
tunity to do so yet; but I am at work on it, and 
shall do it as soon as I can; and I shall be pre- | 
pared by the beginning of the next week. The bill | 
is a very important one; and, in its present shape, | 
it is anything but satisfactory to me. 

Mr. MALLORY. Mr. President, I submit the || 
motion to the Senate. I regret to hear the Sena- 
tor say that the bill is unsatisfactory to him in its 
present shape. The bill is more satisfactory to | 
me.in its present shape—and I have given it some | 
attention—than in any shape it has been in yet; | 
and I think it will be so to the Senate. I deem it | 
my duty to submit the motion. If, however, it | 
shall be the general sense of the Senate that aa 
have not had an opportunity of looking at the bill,, 





they can vote down my motion. It*puts in dol- | 
lars and cents, with very slight variations, the pay | 
pan in the bill that was reported week before 
ast. 
Mr. CAMERON. I believe it is usual to allow | 
the presentation of petitions. 
The VICE PRESIDENT. The Chair must | 
ut the motion of the Senator from Florida. 
Mr. MALLORY. I ask that the question be | 


ut. 
Mr. BENJAMIN. I hope the Senator from | 
Florida will not press his motion. I will go with 

him for his bill so far as I am at present advised; i} 
but we are notified on the other side that there will | 
be amendments offered, and it will lead to debate. 
We have had several Fridays taken away from | 
private business, and I think this ay oe to be | 


devoted to it. We may take up the bill on Mon- 








day, thus giving the Senator from Maine time to 
examine the subject, and to prepare a substitute, 
if he means to offer one. I will aid the Senator 
from Florida, with pleasure, to pass the bill on a 
proper occasion, but I really think to-day ought 
not to be taken for it. 

Mr.CAMERON. Lam disposed to go with the 
Senator from Florida, but I think he will not bene- 
fit his bill by pressing it now, so as to exclude the 
morning business. 

Mr. MALLORY. It was only from the ur- 
gency of the case that I made this proposition. If 
i can get the bill taken up in the fore part of next 
week, I will waive the motion now. It was in 
order that the bill should take precedence of pri- 
vate bills that 1 made this motion. I think it far 
more important than any private bill on the Cal- 
endar; much more important to the country than 
any private bill; butif it can be understood that in 


| the early part of the week—say Monday—lI can 


get up this bill and have a vote on it, I shall waive 
the motion now, if the Senator from Maine will 
give any sort of assurance that he will take meas- 
ures to have it taken up then. 

Mr. FESSENDEN. Certainly I shall have all 
the work I propose to do done by Monday. It may 
be necessary, however, to print the substitute. 

Mr.MALLORY. With theearnest hope, then, 
that the bill may be taken up and considered on 
Monday—and I shall have very little hope of its 
passage this session unless it be taken in the early 
part of next week—I shall waive the motion for 
the present. 


PETITIONS AND MEMORIALS. 


Mr.C AMERON presented two petitions of citi- 
zens of Schuyl!kill county, Puleyteenie, raying 
a modification of the tariff; which were olaeea to 
the Committee on Finance. 

He also presented a memorial of citizens of Gal- 
lia county, Ohio, praying a modification of the 
tariff; which was referred to the Committee on 
Finance. 

Mr. PUGH presented a petition of Thomas B. 
Davis and others, citizens of Vinton county, Ohio, 

praying the establishment of a post route from 
McArthur, in Vinton county, to Vinton Station, 
on the Marietta and Cincinnati railroad; which 
was referred to the Committee on the Post Office 
and Post Roads. 

He also presented the petition of John Gan- 


| der and others, citizens of Putnam county, Ohio, 
ie the establishment of a post route from 


aughansville, in that county, to Pleasant Office, 
on the Dayton and Michigan railroad; which was 
referred to the Committee on the Post Office and 


| Post- Roads. 


He also presented the petition of William Ger- 
man and others, citizens of Ohio, praying that 
bounty lands may be granted to the heirs of mili- 
tiamen and volunteers in the war of 1812 and in 


| the Indian wars; which was ordered to lie on the 


table. 

He also presented a petition of citizens of Ohio, 
praying the enactment of a uniform bankrupt 
aw; which was referred to the Committee on the 
Judiciary. 

He also presented the petition of Sylvester 
Gray, a man of color, praying that a patent may 
be issued to him for land settled and improved by 
him under the preémption act of 1841; which was 
referred to the Committee on Public Lands. 

Mr. LATHAM presented a resolution of the 
Legislature of California in favor of the establish- 
ment of a daily mail from Oroville to Quincy, 
from June to November, and semi-weekly for the 
remainder of the year; which was referred to the 
Committee on the Post Office and Post Roads, and 
ordered to be printed. 

Mr. BROWN presented the petition of the 
president and directors of the Ship Island Rail- 
road Company, praying a grant of land to aid in 
the construction of that road; which was referred 
to the Committee on Public Lands. 

Mr. KENNEDY presented a memorial of a 


|| committee appointed at a meeting of the Associa- 


tion of the Defenders of Baltimore in 1812, pray- 
ing the enactment of a law granting pensions to 
the soldiers of the war of 1812, and to the wid- 
ows of those deceased; which was referred to the 
Committee on Pensions. 

Mr. DURKEE presented a petition of James 
Watson Webb and others, citizens of New York, 
praying Congress to pass a law to prevent all fur- 
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ther traffic in, and monopoly of, the public lands 
of the United States, and that they be laid out in 
farms or lots for the free and exclusive use of 
actual settlers; which was ordered to be laid on 
the table. 


THE 


Mr. HARLAN presented the petition of J.W. | 


Reaand Ann Matthieson, praying the right to pur- 
chase the lands settled by James H. Matlock and 
tobert Matthieson, who were murdered by the 
Indians at Spirit Lake, in lowa; which was re- 
ferred to the Committee on Public Lands. 

Mr. HARLAN presented a petition of Martin 
Bumgardner and others, citizens of lowa, praying 
the establishmentof apost route from Forest City, 
via Bristol, to Russells, on the State line in Hart- 
land, via Steven’s Corners, to Otranto, in the 
State of lowa; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. LANE presented papers in relation to the 
claim of John Carter, who lost an arm by acci- 
dent while in the military service of the United 


States, for a pension; which were referred to the | 


Committee on Pensions. 


Mr. WADE presented a petition of citizens of | 


Lawrence county, Ohio, praying a modification 
Vs sf ) ~ 


of the tariff; which was referred to the Commit- | 


tee on Finance. 
PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. GWLN, it was 


Ordered, ‘That the petition of John Gordon, a messenger 
in the Post Office Department, praying additional compen- 
sation tor services performed out of office hours, on the files 
of the Senate, be referred to the Committee on the Post Of- 
fice and Post Reads. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 305) 
amendatory of the act entitled ‘* An act to estab- 
lish a territorial government for Utah,’’ approved 
September 9, 1850; which was read twice by its 
title, and referred to the Committee on the Judi- 
ciary. 

PATENT LAWS. 


Mr. BIGLER. I have charge of a very im- 
ortant public bill—a bill amending the patent 
secre a8 ought to be considered. 

Mr. TOOMBS. I hope the Senator will wait 
until we get through with the reports. 

Mr. BIGLER. [I had expected to have this bill 
considered this morning; but I have discoVered, 
on the motion of the Senator from Florida being 
made, an indisposition to take up any bill to in- 
terfere with the private bills to-day. I therefore 


content myself with asking the Senate to take up | 


this bill, and make it the special order for one 
o'clock on Wednesday next. It is a very im- 
yortant measure which ought not to be neglected. 
do not think it will take much time. I submit 
that motion. 
The motion was not agged to. 


JAPANESE MISSION, 


Mr. MASON. Yesterday, before I came into 
the Senate, a communication was presented from 
the President, sending certain documents in re- 


sponse to a resolution of the Senate, relating to a | 


mission from Japan, and there was an order made 
that they should be printed and laid on the table. 
} move that they be taken up and referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 
Mr. BENJAMIN, from the Committee on Pri- 


| 


' 
| 
i 


— 





Jacinto, submitted a report, accompanied by a bill 
(S. No. 309) for the relief of Charles J. Swett. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 


IIOUMAS LAND GRANT. 


Mr. TOOMBS, from the select committee to 
whom were referred a memorial of settlers on the 
Houmas lands in Louisiana, praying indemnity 
for losses sustained by them in consequence of 
the passage of the act of June 2, 1858, and for the 
investigation of certain abuses connected there- 
with; a memorial of residents and owners of lands 
in the parishes of Ascension and Iberville, in the 
State of Louisiana, praying the repeal of the ‘* Act 
to provide for the location of certain confirmed 
private land claims in the State of Louisiana, and 
for other purposces,’’ approved June 2, 1858; and 
a petition of owners of land under the ‘* Houmas 
grant’’ protesting against the repeal of the second 


section of the act of June 2, 1858, and praying for | 


the repeal of the joint resolution of March’, 1859, 
submitted a report, accompanied by a bill (S. No. 
307) to repeal the second section and other por- 
tions of an act passed the 2d day of June, 1858, 
entitled ** An act to provide for the location of cer- 
tain confirmed private land claims in the State of 
Missouri, and for other purposés,’’ and also to 
— for the final settlement of certain private 
and claims in the State of Louisiana. The bill 
was read, and passed to a second reading. 
Mr. TOOMBS. I move that the report be 
printed, 
Mr. PUGH. Before the motion to print is put, 
l wish to suggest to the Senator from Georgia, 
that there was a report made by Mr. Clifford, 
while he was Attorney General, containing a num- 
ber of original documents of which the committeé 
had but a single copy. Itis a long time since 
those documents were printed. I think those doc- 
uments should be printed as an appendix to the 
“report of the committee, and I move that the re- 
port of the Attorney General made in 1845, and 
the documents contained in it, and the decision of 
| Judge Campbell be printed as an appendix to the 
| report. 
| Mr. TOOMBS. I accept that motion. 

The VICE PRESIDENT. It occurs to the 
Chair that that motion would have to go to the 
, Committee on Printing. 

Mr. PUGH. I have no objection to its going 
| there. 

The VICE PRESIDENT. Then the question 
is on the motion of the Senator from Georgia, to 
print the report. 

The motion was agreed to. 


GEORGIA AND FLORIDA BOUNDARY. 


Mr. JOHNSON, of Arkansas, from the Com- 
| mittee on Public Lands, who were instructed by 
a resolution of the Senate to inquire into the ex- 
pediency of quieting the titles of such purchasers 
of the public lands from the United States in 
Florida as may fall within the State of Georgia, 
under the adjustment of boundary between the 
two States, and also of grantees under the State 
of Georgia, where lands may fall in Florida, re- 

orted a bill (S. No. 306) to settle the titles to 
Ge along the boundary line between the States 
| of Georgia and Florida; which was read a first 
| time, and ordered to a second reading. 
| Mr. JOHNSON, of Arkansas. It is a matter 
' about which there is no question whatever; and I 
ask, as it will excite no debate, that the bill be put 
on its passage. I ask that the letter of the Secre- 


+ 


vate Land Claims, to whom was referred the me- || tary of the Interior, which I send to the Chair, 


morial of George 0. Foote, praying the right to 
locate certain land scrip, asked to be discharged 
from its further consideration; which was agreed 
to. 

Mr. CLARK, from the Committee on Indian 
Affairs, to whom was referred the memorial of S. 
Eastman, of the United States Army, praying a 
restoration of the copyright of his pictures, used 
in illustrating the Government work on the his- 
tory of the Indians, submitted a report, accompa- 
nied by a bill (S. No. 308) for the relief of Seth 
Eastman. 
second reading, and the report was ordered to be 
printed. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the memorial of 


| 
| 


The bill was read and passed to a |, and all claims w 


may be read. 

There being no objection, the bill was read a 
| second time, and considered as in Committee of the 
| Whole. It authorizes the Secretary of the Inte- 
| rior, whenever the dividing line between the States 
| of Georgia and Florida shall have been finally sur- 

veyed, approved, ratified, and confirmed as the 
oundary between those States, to adjudicate, 
upon principles of equity and justice, all claims, 
under sales or grants by the State of Georgia, to 
| lands which my fall within the State of Florida; 
ich may be approved by him are 
| by this bill ratified and confirmed; but the State 
of Georgia is first to ratify and confirm all sales 


, and grants made by the United States of lands in 


j 


} 


| Florida, which may fall within the limits of the 


Charles J, Swett, praying compensationas purser, State of Georgia, unger the final adjustment of the 
during the time he acted as such on board the San || boundary line. 


CONGRESSIONAT, GLOBE. 


} 
| 
| Secretary of the Interior: 








The Secretary read the following letter from the 


Rewatpere oF THE INTERIOR 

ASHINGTON, February 9 

Sir: I have the honor herewith to Seek the re = 
of the United States Senate of the 12th ultimo — 

| the Committee on Public Lands to inquire into’ the eu 

| diency of quieting the titles to certain tracts of land sap 
lie near the line of boundary between the States of cnt 
and Florida, and to report by bill or otherwise. Corgia 

The inclosed copies of a letter of this Departme 

dressed, under date of the 14th ultimo, to Hon. R. Tat 

| and of a report of the Commissioner of the General Ln? 
Office of the 17th instant, together with the jm 

said report mentioned, will furnish to you all the ing — 

tion upon the subject that is deemed important, _ 

| | entertain the opinion that some legislation by Co 

to attain the end pro will be necessary and prop, 

and therefore approve the draft of a bill which etean ox 

the report of the Commissioner of the General Landon” 
Very respectfully, your obedient servant, ” 

Par ee J. ee, Secr 

on. R. W. Jonnson, rman Committee De Tome 

United States Senate. ante Lands, 


The bill was reported to the Senate withoy: 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


INDIAN DEPREDATIONS IN CALIFORNIA. 


| 
| 
| 
| _Mr. LATHAM. I offer the following resol. 
| tion, which I ask may be considered at once, |; 
| is a mere resolution of inquiry: 

Resolved, That the Secretary of the Interior be requested 








to furnish the Senate with a report of the superint 

of Indian affairs, or any other public officer, in Califorie 
as : depredations committed by Indians in 
in 1852. 


There being no objection, the Senate proceeded 
to consider the resolution. 


Mr. MASON. 


Butte county 


f Ido not object to the resolu. 
tion, provided the Senator will strike out the word 
4 requested”’ and put in * directed.’’ That is the 

usual phrase. 

Mr. LATHAM. I am perfectly willing to 

agree to that. 

The VICE PRESIDENT. That change will 
be made by unanimous consent. 

The resolution, as modified, was agreed to. 


CESSION OF PUBLIC LANDS. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous cos- 

| sent, and agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of ceding to the 
States, respectively, all the public lands within their limits 

which have remained, or shall hereafter remain, unsold 


for four years after the price has been graduated tothe low- 
est standard. 


| LIGHTS AND BEACONS ON LAKE SUPERIOR. 


Mr. BINGHAM submitted the following reso- 
| lution; which was considered by unanimous con- 
sent, and agreed to: 





Resolved, That the Committee on Commerce be in- 
¢tructed to inquire into the expediency of reporting a bill 
making appropriations for the survey of Stanard’s Rock, 
Lake Superier, with a view to ascertaining whether alight 


or beacon is best adapted to guide vesstls clear of the dan- 
ger from that dangerous reef; also, into the expediency of 
establishing ~~ lights and a fog-bell to guide vessels into 


Copper harbor, Michigan; and that they have leave to re- 
port by bill or otherwise. 


PEAY & AYLIFFE. 


Mr. SEBASTIAN. If there be no farther 
petitions and reports, I ask the Senate to take up 
the bill No. 328, which has passed the House 
of Representatives, and is now on the table of the 
Senate. It is a small private bill. 

The motion was agreed to; and the Senate, a8 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 328) for the relief of Peay 
| & Ayliffe. It directs the Postmaster General (0 
adjust the accounts of Peay & Ayliffe, late con- 
tractors on mail route 7503, in Arkansas; and if 
it appears from evidence produced by them, or on 
| the files of the Department, that they, in cons 
quence of the weight of the mails, were nd 
pelled, between the Ist of July, 1854, and the lot 
of June, 1857, to perform extra service not con 
templated in or covered by their contract, then'0 
cause their accounts for such extra service (0 
audited and 

Mr. F 


id at a fair rate of compensation. 
ENDEN. Has this bill been re 
ported by the committee of the Senate? 

The VICE PRESIDENT. The Chair's i 
formed by the Secretary that the bill was re 
twice, and laid on the table. | I 

Mr. HALE. I hope it will be committed. | 
move to refer it to the Committee on the Post 
fice and Post Roads. 


Mr. SEBASTIAN. I hope the Senator will 
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= at motion. It was reported by acom- 
withdraw House of Representatives, and passed 
dy without debate, onthe merits of the ques- 

- there being no difference of opinion, except 
- the amendments which were adopted in the 
as (0 end which make the bill unexceptionable. 
_ reported by the Senator from Ohio, (Mr. 
= ] from the Committee on the Post Office 
E "i Post Roads of the Senate, on the 3d of March 
= and has, therefore, received the sanction of 
committees of both Houses, and has now passed 
h» other House without any question as to its 
— The whole discussion, which I have now 
tose me in the Globe, arose upon amendments 
: the bill in the House of Representatives to place 
: perfect form. I hope, therefore, inasmuch 


mittee 
that bo 


last, 


wina 


as there is no object in referring it back to the | 


same committee that once reported it, it may be 
1] wed to ss. F 

Mr HALE. My reason for making the mo- 
jon is this: there are a great numBer of claims of 
this character before the committee now, and there 
has been acommunication addressed by the chair- 


man of the committee to the Postmaster General | 


on this class of claims, and an answer has been 
received from the Postmaster General. Besides, 
] notice a phraseology in the bill similar to one 
that was in a bill passed a year ago, under which 
very large sums were taken out of the Treasury, 
limiting the discretion of the Postmaster General, 
because he is directed to settle according to certain 
evidence on file in the Department. I think it had 
better go to the committee. 
The motion to refer was agreed to. 


PRIVATE CALENDAR. 


Mr. BENJAMIN. I move that the Senate 
now proceed to the consideration of the Private 
Calendar in its regular order. 

Mr. GREEN. I offered a resolution the other 
day which was objected to, and now lies on the 
table. Imove to take itup. My object is this—— 

The VICE PRESIDENT.” The Senaf@r from 
Louisiana has moved to proceed to the consider- 
ation of the Private Calendar. 

Mr.GREEN. The morning hour has not yet 
expired, and I think he will postpone that. 

Mr. BENJAMIN. What does the Senator 
from Missouri desire? 1 did not hear him. 

Mr.GREEN. To take up the resolution on 
the subject of adjournment. 

Mr. BENJAN IN. I think that resolution will 
lead to debate. I prefer adhering to my motion 
to take up the Private Calendar. 

Mr. GREEN. The morning hour has not ex- 
pired, and I think it rather unfair to consume the 
morning hour by the regular orders. I think we 
ought to have the morning hour for incidental 
questions. I move to take up that resolution. 

_ The VICE PRESIDENT. The other motion 

is before the Senate, unless the Senator from 

Louisiana withdraws it. It is moved that the 

— proceed to the consideration of the Private 
alendar, 


The motion was agreed to—ayes twenty; noes 
not counted. 


GEORGE FISHER. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(8. No. 8) relating to the claim of George Fisher, 
ate of Florida, deceased, the pending question 
seing on the amendment offered by Mr. Trum- 
BeLL on Friday last, to add to the end of the 
resolution: 

And that not exceeding the sum of $2,000 shall be paid 
by the Secretary of the Treasury. 

Mr.SIMMONS. The amendment would defeat 
the whole purpose of the joint resolution. The 
amount already allowed exceeds that sum, and it 
's yet tobe credited tothese parties. It has not been 
drawn. _ The object is simply to correct a misap- 
prehension of the Secretary of War. [t seems that 
* Joint resolution passed Congress, directing the 

retary of War to adjust this account and receive 
«stimony that was rejected for want of authenti- 
‘ation. "This resolution merely provides that that 
testimony shall be receiyed, it having been since 
tuthenticated by the Governor of Alabama. In 

“account some portions originally allowed were 
ae out by the Secretary, because he misappre- 
_— the tenor of the resolution. A portion of 
on had been allowed under former depositions 
without dispute, was stricken out in the last ad- 


Jwstment; and this is merely to allow him to rein- 





| the authority of Congress to do it. I think the 
item is not $4,000; 1 do not exactly recollect; but 


I looked over the account and saw where the mis- | 


take was. This is merely to permit the Secretary 
of War to correct that error. He thought we ought 
to pass a joint resolution for that purpose, and I 
reported one last year which passed the Senate 
“nanimously. It was a unanimous reportof the 
Committee on Claims, and it had the unanimous 
sanction of the Senate; and I thought there was no 
question about it, and that it was not necessary to 
make a written report again, going over the details. 
[ trustno one will object to it; but the amount fixed 
in this amendment would cut it off. I hope the 
amendment will not prevail. 
The amendment was rejected. 


The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


EPISCOPAL MISSIONARY SOCIETY. 


The bill (S. No. 106) authorizing the Domestic 
and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States, to enter a 
certain tract of land in the State of Wisconsin, 
was read a second time, and considered as in Com- 
mittee of the Whole. ; 

It proposes to authorize the Domestic and For- 
eign Missionary ery of the Protestant Epis- 
copal Church in the United States to enter, at 
the rate of $1 25 per acre, a certain tract of land 
known as the Mission Farm, and numbered as 
lot No. 18, on the east bank of Fox river, near 
Green bay, Wisconsin, having a front on Fox 
river of six chains, and running eastwardly back 
from the river, between parallel lines, one hun- 
dred and fifty-four and sixty-nine hundredths 
chains, and containing ninety-two and eighty-one 
hundredths superficial acres. 

Mr. MASON. I should like to learn from the 





chairman of the committee that reported the bill, | 


whether this missionary company is an incorpo- 
rated company; whether it is the purpose of the 
bill to vest the title in it as an incorporated com- 
Prey for religious purposes. 

tr. BENJAMIN. There is a report on file. 
The bill has passed the Senate, I think, in more 
than one instance. Itistoconfirm the title of this 
societ 

Mr. MASON. The Senator did not hear my 
inquiry. I wished to know whether this mission- 
ary company isan incorporation, and whether the 
effect of the bill is to vest the title to these lands 
in the corporation. The report, I dare say, will 
show it. , 

Mr.BENJAMIN. The reportis buta very few 
lines. Let it be read. ; 

- The Secretary read the following report made 
by Mr. Bensamin on the 26th of January: 

The Committee on Private Land Claims, to whom was 
referred the memorial of the Domestic and Foreign Mis- 
sionary Society of ¥« Protestant Episcopal Church in the 
United States, and also the petition of Edson Sherwood 
and twenty-four others, praying for the confirmation to the 
above-named socicty of its title to a certain tract of land in 
the State of Wisconsin, have had the same under consid- 
eration, and ask leave to make the following report: 

That in the year 1829, as petitioners state, the Domes- 
tic and Foreign Missionary Society of the Protestant Epis- 
copal Church in the United States, by permission of the 
Secretary of War, entered upon lot No. 18, situated on the 
east side of Fox river, near Green bay, in the State of Wis- 
consin, and established thereon a mission and school among 





the Menomonee and other Indians in that vicinity. The | 


memorial of the society alleges that the mission continued 
in successful operation until the removal of the Indians to 
the west of the Mississippi, and that upwards of nine thou- 
sand dollars have been disbursed for improvements made 
by it on said land. The society, in order to indemnify it- 
self as far as possible, as well as to carry on missions else- 


where, now asks Congress to pass an act allowing it to | 


enter said land on the payment of the usual price demanded 
of settlers on public lands. 

Your committee can see no objections to the prayer of 
the petitioners being granted, and a bill is accordingly re- 
ported, and its recommended, authorizing said soci- 
ety to enter, at the rate of @1 25 per acre, the tract settled 
by it, and known as the Mission Farm, and containing 
ninety-two and eighty-one hundredths superficial acres. 


Mr. MASON. Mr, President, I have always 
| been opposed to granting land to religious insti- 
| tutions or corporations for the parvow of letting 

them hold it and retain it, unless it be actually 
|| necessary for their proper purposes, and I should 
| object to giving this title to be held by this society. 
| I understand, from the tenor of the report, that 
this missionary society has fulfilled all the func- 
tions of its mission, as far as this site is concerned, 
the Indians having been sentaway. I haveno ob- 


state that, he having closed the report, and he wants 
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jectiongo the land being sold for the benefit of the 
society; but I should against giving them a 
|| title to hold it. 
Mr. BENJAMIN. I will say to the Senator 
| that I had not the report before me when I was 
up before; but the facts are now recalled entirely 
to my recollection. This missionary society, 
with the sanction of the Secretary of War, entered 
upon a small piece of ground of ninety-two acres, 
and established upon it a farm and a school, a 
church, and other buildings, for the teaching and 
education of the Indians. 'They continued in suc- 
cessful operation there, having expended $9,000 
| in these buildings, until the Indians were removed. 
| They now desire to follow the Indians into the 
| Indian country, and continue their charitable mis- 
| sion. For that pornos they desire to get back 
|| the value of the buildings they have put on the 
| land; but they cannot sell the buildings sepa- 
| rately. There are only ninety-two acres of the 
land. They want a title to it, in order that they 
may sell the land and buildjmgs together. There 
is no danger whatever that they will remain upon 
the land. 

Mr. MASON. If the Senator will be security 
that they will not stay there, I shall cease any 
opposition. 

Mr. BENJAMIN. I cannot be security for 
that. I cannot see any object they would have 
in remaining there. They have abandoned the 

mission; they have gone West with the Indians; 
and now want to sell the land and the buildings. 

The bill was reported to the Senate without 
amendment. 

Mr. MASON. I think it would be safer to 
guard the bill so as to take care that the land shall 
be sold. I will not interpose any objection to the 
bill being passed; but I ask that it be laid on the 
table until I can suggest that form of amendment, 
that the title be given to them for the purpose of 
selling. 

The PRESIDING OFFICER, (Mr. Cuesnut 
in the chair.) The Chair does not understand 
the motion of the Senator from Virginia. 

Mr. MASON. I move that a proviso be put 
into the bill, that they shall have authority to 
enter the land, provided their titlé shall cease un- 
less they sell it within five years. 

The PRESIDING OFFICER. The amend- 
ment will be reduced to writing. 

Mr. MASON. It is to add: 

Provided, That the title to the land shall revert to the 
United States, unless the same shall be sold and conveyed 


by the said society within five years after the passage of 
this act. 


The amendment was rejected. 





\| ‘The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


DE BONNE AND DE REPENTIGNY. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 92) author- 
izing the courts to adjudicate the claim of the legal 

-representatives of the Sieur de Bonne and of the 
Chevalier de Repentigny to certain land at the 
Sault Ste. Marie, in the State of Michigan. It 
proposes to authorize the legal representatives of 
the Sieur de Bonne and of the Chevalier de Repen- 
tigny to present their petition to the United States 
district cour} for the district of Michigan, setting 
forth the nature of their claim to certain land at 
the Sault Ste. Marie, in Michigan, under an al- 
leged grant, inel750, from the Governor and Lieu- 
tenant General, and from the Intendant General 
of New France, now Canada, with evidence in 
support of their claim, stating the names, as near 
as may be, of all persons claiming adversely, and 
|| praying that the validity of the title may be in- 
| quired into and decided under the laws of nations, 
| the laws, usages, and customs of the country from 
which the same was derived, and the treaties and 
| laws of the United States; and the district court 
is to examine the same, and, in adjudicating the 
| question of the validity of the title as against the 
United States, to be governed by the laws of na- 
tions and of the country from which the title was 
| derived, and also by the principles, so far as they 
are applicable, which are recognized in the act of 
| Congress approved May 26, 1824, ‘‘enabling the 
| claimants to lands within the limits of the State of 
| Missouri and Territory of Arkansas to institute 
| proceedings to try the validity of the same;”’ and 
the district attorney is to proceed, in defense of 
| the interests of the United tates, in all things as 
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required and directed by the act of May 
Suit is, however, to be instituted by th#claim- 
ants within two years from the passage of the act, 
and an appeal may be taken, either by the claim- 
ants or the United States, to the Supreme Court 
within one year from the date of the rendition of 
the decree of the district court. 

In case of a final decision against the validity 
of the claim, or of the failure of claimants to pros- 
ecute it within the period specified, it is to be held 
forever barred, both in law and equity; but in case 
of a final decree in favor of the validity of the 
grant, it is not to be construed to affect, or in any 
wey impair, any adverse sales, claims, or other 
rights which have been recognized by the United 
States within the limits of the claim, or which, 
under any law of the United States, may have 
heretofore been brought to the notice of the land 
commissioners or of the land officers in Michigan, 
or any of the land granted to the State of Michi- | 
gan, or occupied by it, for the Sault Ste. Marie 
canal, its tow-path and appurtenances; but for 
the area of any such adverse claims the legal rep- 
resentatives of De Bonne and Repentigny are to 
receive from the Commissioner of the General 
Land Office warrants authorizing them or their 
assigns to enter any other lands belonging to the 
United States, and subject to entry at private sale 
at $1 25 per acre. 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third 
time, and passed. 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (S. No. 31) 
for the relief of Theresa Dardenne, widow of 
Abraham Dardenne, deceased, and their children. 
It proposes to authorize Theresa, widow of Abra- 
ham Dardenne, to enter, in legal subdivisions, at 
any land office in Arkansas, free of cost, the quan- | 
tity of sixty hundred and forty acres of any un- 
appropriated land belonging to the United States 
and subject to private entry, for the use and ben- 
efit equally of herself and her children, by her 
husband Abraham, as an indemnification for | 
losses sustained by them on account of an erro- | 
neous sale of land made to Dardenne by the land | 
officers at Little’ Rock, on the 20th day of Janu- | 
ary, 1836, as per certificates of purchase, Nos. 
1132 and 1133; and the acceptance of six hundred | 
and forty acres of land, free of cost, by Theresa | 
Dardenne, is to be deemed and held to be a full | 
release to the United States of all claim on her 
part, and that of the other heirs of Abraham Dar- 
denne, deceased, growing out of this erroneous 
entry of lands. 

The bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third || 


time, and passed. 
ROSS WILKINS AND OTHERS. 
| 


The Senate, as in Committee of the Whole, | 
proceeded to consider the bill (S. No. 66) to au- | 
thorize and direct the settlement of the accounts of | 
Ross Wilkins, James Withere!],and Solomon Sib- | 
ley. It is intended as adirection to the Secretary | 
of the Treasury to pay to Ross Wilkins, judge of | 
the district court for the State of Michigan, and to 
the legal representatives of James Witherell and 
Solomon Sibley, late judges of that court, such | 
amount as may be due them for services per- | 
formed in the capacity of a land board, at the | 
same rates as were allowed to William Wood- 
bridge and their associates on the same land board. | 

Mr. BENJAMIN. There is an adverse report | 
from the Judiciary Committee on that bill. I | 
move that we concur in the adverse report. 

Mr. CHANDLER. Ihope not. That is the | 

recise bill we passed at the last Congress, and it | 

as passed the Senate several times before. It is | 
eminently a just bill. I hold in my hand a report | 
made by Mr. Williams, at the first session of the | 


THE CONGRE 


'| case of Mr. 


ee 


, 1824. || but a simple act of justice that these, the last of || simple act aun ioe come and ask ¢ 


the class, should receive the same compensation 


that all the other judges of all the other Terri- | j 
I hope the bill | 
will be passed in opposition to the adverse report. | 


tories have received heretofore. 


| Itis the first time this claim has ever been reported 
adversely upon, and I have several reports in its 

| favor. I hope the bill will pass. 

| Mr. PUGH. This question has been before 

the Committee on the Judiciary at various times 
for the last four years. It wasalso very fully dis- 
cussed in the Senate about four years ago, upon 
a proposition to make certain additional allow- 


ances to the judges of the district and circuit court | 


of the’ United States for the State of California, 
on account of alleged extraordinary services in 
the decision of land grants. 


judges were required to be fixed by law, and it 
was not intended to be within the discretion of 
the legislative body to increase or to diminish their 


‘| compensation. If we go on, for instance, and give 


' to one of the judges of the district or of the circuit 


court of the United States, either in the States or | 


in the Territories, an additional sum of money 


1 for a particular class of judicial services, and then 


refuse it*to another judge, we really draw within 
ourselves the whole system of discriminating in 
| the payment of judges; we destroy the independ- 


|| ence of the judiciary. That, I say, was the opin- 
THERESA DARDENNE. | 
} 


ion of the Senate in the case of the California 
judges, after a very elaborate debate four years 
| ago; it was the opinion of the Committee on the 
| Judiciary. 
Now, when this particular case came up before 
| the committee it was considered, and the commit- 
| tee were unanimously of opinion that the claim 
ought to be rejected; and they instructed the Sen- 

ator from Kentucky [Mr. Powerex] to make an 
| adverse report, which, in my judgment, states the 
| sound, sate principle derived from the Constitu- 
tion; and I carina 

pay any judge an additional compensation for 
judicial services. I am willing, if his’ salary is 
too low, to raise it; but I will not vote for these 
claims; and [ think the question importantenough 
for the Senate now to act upon this case as a pre- 
cedent. It may be, that in former times, without 
proper consideration, Congress has granted to one 
or another judge a gratuity. On the other hand, 


during the last three or four years. 
ment, it ought never to have been granted in any 
case. 


the Senator’s supposed case. 

Mr. CRITTENDEN. Will the Senator allow 
me fora single moment? I wish to know how the 
ainese has been passed over. I have 
been watching for it all the morning. 

Mr. CLARK. That isthe negt case. We have 
not reached it yet. 

Mr.CRITTENDEN. According to my count, 
it is above half a dozen that have been passed. 

The PRESIDING OFFICER, (Mr. Cues- 
nut.) It is the next on the Calender after this 
case; it has not yet been reached. 

Mr. CHANDLER. In this case, an extra 


amount of labor was imposed on the judges. 





their judicial duties. Wherever and whenever 
these additional duties have been devolved on the 
| judges of a territorial government, in every single 
| instance the precise compensation which is here 
| asked has been awarded to the judges for that 
| duty. 

Mr. PUGH. In every case? 

Mr. CHANDLER. In every instance. 

Mr. PUGH. The Senator is mistaken. 

Mr. CHANDLER. Here isa report showing 





Thirty-Third Congress, showing that this precise || itin Louisiana Territory , Missouri Territory-— 


compensation has been paid in every Territory | 


that has been organized, where similar duties have 
been imposed. 
sion of the question; but I desire to say that this 

report shows some twenty or thirty cases where | 
the same compensation has been paid, and this is | 
the lastof the class. The other judges who acted | 
in the same capacity in the Territory of Michigan | 
have received this compensation. The judges of 

all the other Territories organized into States | 
have received the same compensation; and it is | 


Ido not wish to go into adiscus- | 


Mr. BENJAMIN. 
a word of explanation? 
Mr. CHANDLER. Certainly. 
Mr. BENJAMIN. The Senator is totally mis- 
| taken. In those cases, the law which imposed 
the duties on the judge fixed an additional salary 
for those duties. 
Mr. CHANDLER. Precisely. 
Mr. BENJAMIN. In this case the law im- 
posed the duties and allowed no additional salary. 
Mr. CHANDLER. Precisely; and now as a 


ill the Senator allow me 
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The Senate, after | 
that discussion, rejected the proposition upon the || 
| ground that it was a violation of the Constitution | 
of the United States, because the salarigs of the | 


y shall oppose any attempt to || 


Congress has refused it in a great number of cases | 
In my judg- | 


Mr.CHANDLER. This is clearly outside of | 


They were constituted a land board in addition to || 
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he sa 

; Same 

at you have paid to every othe 

ourterritorial courts for similar Service ; 
S °3, 


judge of 
r. BENJAMIN. If the Senator can 
the difference between passing a law mene ~ 
|| Judges to doa particular bay, and providine ne? 
_ ment for it in advance, and a law imposine i, 
— without giving payment, I cannot make - 
understand it. . ~ aig 
Mr. CHANDLER. Yow have, in every ot] 
_ case where you have imposed these duties. al we 
additional salary for their performance. han 
case, you have paid three of the territorial cane 
of the Territory of Michigan for these additicns 
| duties; and now, when these other three See 
men come and ask simple justice—just what yo, 
have paid the judges of every territorial cour: > 
Missouri, Louisiana, Indiana, and every em 
Territory—you object that it is conferring adj, 
tional salary on your judges. It is no such thine. 
| itis paying for extra services. But I donot wis, 
to enter into the discussiOn. I have here a re a 
_made, as I said before, by Mr. Williams 
first session of the Thirty-Third Congres 
fully into the merits of the case,and it giy 
twenty instances where this extra compensation 
has been allowed. I simply ask for a vote, Ido 
not wish to occupy the time of the Senate, 
Mr. LANE. I ask that the report be read 
Mr. CHANDLER. [ ask likewise that this 
_ other report be read at the same time. 
Mr. BENJAMIN. Let that report be read 
first; we had that before us when we made this 
Mr. MALLORY and others. Read the ad- 
verse report first. 
|. The Secretary read the following report made 
| by Mr. Powe t on the 26th of January: 


The Committee on the Judiciary, to whom was referreq 
| @ bill to authorize and direct the settlement of the accounts 
| of Ross Wilkins, James Witherell, and Solomon Sibley, 


| compensation that you 


| port 
» at the 
8, Zoing 


es some 


— 
hat by the act of Congress of the 2ist April, 1806, “to 
provide for the adjustment of titles of land in the town of 
Detroit,and Territory of Michigan, and for other pur- 
poses,’ "the duty and responsibility of its execution de 
volved upon the Governor and the judges of the Territory 
| of Michigan, to whom a further specific duty was assigned 
| by une act of 28th May, 1830. r 
The said Wilkins, Witherell, and Sibley were judges of 
the said Territory of Michigan, and the said Wilkins and 
the legal representatives of Witherell and Sibley, late 
judges of said court, claim pay for services performed in 
the capacity of a land board, in pursuance of the acts ot 
|| Congress aforesaid. ° 
The salaries of the judges are fixed by law. They accept 
|| their positions with a full knowledge of the compensation 
| they are to receive. If additional duties are imposed upon 
| 
i 
| 





them, and no increase of pay is allowed by law, they dis- 
charge the duties, knowing at the time the compensation 
they are to receive. Jnno event should a judge beallowed 
| @ greater compensation than that fixed by law. The in- 
auguration of a different policy would be contrary to the 
genius of the Constitution and destructive to the independ- 
ence of the judiciary. 

It would be a severe blow at the independence of the 
judges to make them dependent upon the coirdinate de- 
partments of the Government for their pay for services ren- 
| dered. Had it been the intention of Congress that the judges 
who performed this service should have pay in addition to 
their salaries for the services to be rendered as a land board, 
provision for the same would have been made by law a 
the time the duty was imposed. For the reasons above 
stated, the committee are of the opinion that the bill should 
not pass. 


Mr. CHANDLER. I now ask that the former 
| report be read. 
| he Secretary read the following report, made 
_ by Mr. Williams, of New Hampshire, at the firs! 
session of the Thirty-Third Congress: 
| The Committee on Claims, to whom was referred the me- 
morial of Maria Morell, widow of the late Hon. George Mo 
| rell, one of the judges of the supreme court of the Teri. 
tory of Michigan, praying compensation for the services 
her late husband as a member of the board for the adjust- 
ment of land titles in Detroit, have’ had the same under 
consideration, and report: we 
It appears that Hon. George Morell was appointed, 4 
| the year 1832, one of the judges of the supreme courte! 0 


| 
i} 





Territory of Michigan, and continued to fill that office unt 

the admission of that State into the Union, in 1835. Dur 
| ing that period, up to September 24, 1836, as appears [0m 
|| the statement of A. 8. Kellogg, the last secretary 0! ™ 
|| Jand board,” Judge Morell devoted much of his time ' 
|| the duties of said “ board,” and was a very active and ft 
! cient member thereof. The statement of said Kellogs 
hereto annexed. | bill 
| Atthe last session of Congress the Senate passed hem 
| to compensate Judges Woodbridge and Chipman. one st 
|, members of the same boardg for their services thereo! 
'| the rate of $500 perannum. The committee are of — 
| that that sum is not more than a just remuneration for 
| services required and rendered ; they therefore report * 
| allowing Judge Morell the same rate of compensation, 
| recommend its . fulls 
| ‘Phe principles and reasons governing the case are" 
| stated in the report of the 


| made in the parallel case of Judges W' and Chip 
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, : (vere alluded to,) and which is hereto annexed and | 

a a part of this report. 
| 








Inthe Senate of the United States, February 15, 1848. 


nittee on the Judiciary, to whom was referred, 


in 5th January, the memorial of William Woodbridge 


ey Chi , re : 
and we MS ee of Caaanes of the Qist April, 1806, ‘to | 
— for the adjustment of titles of land in the town of 
Pesroit and Territory of Michigan, and for other purposes, 
the duty and responsibility of its execution devolved upon | 
~. Governor and the judges of the Territory of Michigan, 
a whom a further specific duty was assigned by the act of 
aaa ay, 1830. 
= = of Congress for the government and regulation | 
f the ‘Territory of Michigan, these officers were charged | 
or th the highly important and varied duties appertaining to 
pn respective positions, the responsibilities and the men- 
tal and physical labors of which demanded their unremitted | 
coated, ‘and tor which the acts ol Congress creating those 
= .og designed to do no more than to make a just and ade- 
coat compensation, and which, it has been found, has been 
a than that attached to similar offices in other Territories 
»U ed States. j 
one po af Congress of 1806 and 1830, prescribing these || 
extra official duties and responsibilities, were confined to 
the single purpose of imposing those extraordinary services, || 
without embracing, as other acts in similar cases have done, | 
the correlative provision to render a proper compensation 
ay 
7 ls Te that the Government has the power to direct | 
the performance of varied and irrelevant services by a pub- 
lic officer, whose official duties have been defined and fixed 
by the statute and the common law or usage, while the pub- 
fe officer is bound to obey the law, however onerous or 
even oppressive the duties and responsibilities which may 
have been thus superadded to his regular official duties ; 
put in most, if not all, of these cases, the Government has || 
in view important advantages to its interests, in securing 
the due execution of its laws and in administering impartial 
justice towards and between its citizens, by availing itself 
of the experience and the tried integrity and intelligence of 
its oflicers. ed 
In many cases the additional duties and responsibilities 
enjoined upon its officers are irrelevant, if not foreign, to 
those of the officer upon whom they have been so enjoined ; 
put, in a large portion of these cases, such additional duties | 
being comparativeiy trivial in their character, or of a nature | 
foreign to the power of any particular office, and of short | 
duration, would not seem to require, nor would officers per- 
forming them expect, any pecuniary compensation. The 
duties and responsibilities tor which compensation is now 
claimed, however, were of a different character from these, 
as may be seen by the laws directing their performance, 
which plainly show their high importance and necessary 
duration, the extent of which is manifest from the fact that, 
although commenced in 1806, it was deemed necessary, by 
the passage of the act of August 29, 1842, to continue and 
transfer the powers, duties, and responsibilities from the | 
officers to whom they were assigned by the act of 1806, (ren- 
dered necessary by the change of the territorial to the State 
government,) to the mayor, recorder, and aldermen of the | 
city of Detroit, by whom they have been performed for the 
| 
} 


benefit of the parties interested, since that time. 

That it was not the intention of the Government, by the | 
omission to provide in the act of 1806 a proper compensa- 
tion to these officers, to deny the principle or propriety of | 
making such additional compensation, is evident trom the | 
fact that several acts approved the same day as that act | 
provided additional compensation to officers in analogous 
cases, where additional duties similar to those required of | 
the memorialists were prescribed. ‘The amountof compen- | 
sation in these cases (although more than is claimed bythe | 
memorialists) bears but a small proportion, relatively, to | 
the salaries or emoluments that it would have been neces- | 
sary to provide for commissioners, who might have been | 
appointed exclusively to perform these same duties, which | 
were superadded to the regular duties of these officers; and | 
it may, therefore, be reasonably inferred that, in addition 
to the higher considerations connected with the assignment 
of these extra official duties to these officers, it Was a meas- 
ure of economy on the partof the Government, since expe- 
ence, fidelity, responsibility, and an intelligent execution 
of the law were secured, at perhaps one fourth of the amount 
that would otherwise be required, to secure the exclusive 
services of suitable persons, with the risk, at least, of a | 
want of some of those qualifications. | 

When it is considered that questions arising under these | 
acts for adjusting the titles and settling private claims to 
land involve intricate questions and principles of law and | 
vast amounts of property, the policy of intrusting these 
Linportant fuuctiongto intelligent and experienced officers, | 
having already the confidence of the Government, may be 
Understood, and accounted for in the continued practice of 
the Government upon. the subject. 

With regard to the allowance of additional compensa- | 
ton coeval with the imposition of extra official duties, the 
Practice appears to have been almost general, and the omis- 
a to provide such compensation when such duties have 
ut SHoined, as in the case now under consideration, 
aaa a departure from such general practice, as an evi- 
a = ot which, the committee, without intending to in- 
¢ all of the precedents upon the subject, subjoin a list 
oa of them, with references to the statutes in which | 

y are to be found ; and, deeming the claim of the memo- 


rialists reasonable and } 
its payment. just, the committee report a bill for 
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form extra official 
titles and claims to land, §c. 


(Little and Brown’s edition of 
: the laws of the United States 
Will be referred to for the statutes mentioned in the fol- || 


| 21, 1806. 





lowing list.] 





Section thirteen of “An act the grants of land, || p. 457.) Approved March 2, 1831. 
And providing for the disposal of the lands of the United ! e Section five of “An act for the final adjustment of the 
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States, south of the State of Tennessee.” The eeuitte> | 
| sioners allowed §2,000, and the registers of land offices, 


acting as commissioners, 8500, for services as commis- 
sioner. (Vide vol. 2, p. 234.) Approved March 3, 1803. 
Section four of “An act making provision for the disposal 


of the public lands in the Indiana Territory, and for other | 
s.’? The registers and receivers of three land offices | 
(Vol. | 


allowed $500 each, for services as commissioners. 
2, p. 279.) Approved March 26, 1804. 

Section five of “An act supplementary to the act entitled 
‘An act making provision for the disposal of the public lands 
in the Indiana Territory, and for other purposes.’ *? Each 


of said registers and receivers allowed a further sum of | 


$500. (Vol. 2, p. 345.) Approved March 3, 1805. 
‘ An act for ascertaining and adjusting the titles and claims 
to land wjthin the Territory of Orleans and the district of 
Louisiana.’ *’? Each of the registers of the land offices in 
the Territory of Orleans allowed, in addition to his other 
emoluments, $500, for about eight months’ services as com- 
missioner under this act. (Vol. 2, p. 392.) Approved April 
» 

Section three of “ An act respecting the claims to land 
in the Indiana Territory and State of Ohio.’ Each of the 
registers and receivers to whom extra official duties were 


ter and receiver to be allowed each an additional compen- 
sation of $500 for his services in relation to such claims. 
(Vol. 2, p. 447.) Approved March 3, 1807. 

Section eight of “An act making further provision for 
settling the claims to lands in the Territory of Missouri.” 


| The recorder allowed fifty a each claim decided on, 


in addition to his salary, and $500 additional compensation 
on the completion of the business. 
proved June 13, 1812. 


. : . : ‘ . © 
Section six of ** An act allowing further time for deliver- 


(Vol. 2, p. 752.) Ap- 


ing the evidence in support of claims to land in the Terri- | 
tory of Missouri, and for regulating the donation grants | 


therein.”?> The recorder of land titles allowed additional 
compensation similar to the above. (Vol. 2, p. 815.) Ap- 
proved March 3, 1813. 


Section ten of ** An act for adjusting the claims to land, | 
and establishing land offices in the district east of the island | 
of New Orleans.”? The registers and receivers, respect- | 
ively, allowed as a compensation for their services in rela- | 


tion to the said claims, at the rate of $1,500 a year. 


(Vol. 
3, p- 531.) Approved March 3, 1819. 


Section three of “ An act providing for the examination || 
of the titles to land in that purt of the State of Louisiana, || 
situated between the Rio Hondo and the Sabine river.’? | 


The register and receiver allowed each a compensation of 
$500 for the services required by this act, &c. (Vol. 3, p. 
757.) Approved March 3, 1823. 

Section thirteen of “ An act enabling the claimants to 
lands within the limits of the State of Missouri and Terri- 
tory of Arkansas, to institute proceedings to try the valid- 
ity of their claims.’? “The district judge for the State of 
Missouri shall, while in the discharge of the duties im- 
posed by this act, be allowed at the rate of $800 per annum, 
in addition to his salary as district judge for the State of 
Missouri.”? (Vol. 4, p. 56.) Approved May 26, 1824. 

Section eight of “ An act to extend the time forthe set- 
tlement of private land claims in the Territory of Florida, 
to provide for the preservation of the public archives in said 
Territory, and for the relief of John Johnson.’’ The com- 
missioners, under this act, were allowed $2,000 per annum, 


and the register and receiver were each allowed the sum of | 


$1,000, fur the performance of the duties required by this 
act. (Vol. 4, p. 126.) Approved March 3, 1825. 
Section six of ‘‘ An act to provide for the confirmation 


and settlement of private land claims in East Florida, and | 


for other purposes.”? By this act the register and receiver 
were entitled to receive the sum of $1,500 per annum, as a 
full compensation for the performance of his duties, and the 
additional duties required by this act, &ce. (Vol. 4, p. 203.) 
Approved February g 1827. 

Section two of n act supplementary to the several 
acts providing for the adjustinent of land claims in the State 
of Alabama.”’ By this act the register and receiver were 
allowed, as a compensation for their services in relation to 
said claims, and for the services to be performed under the 


provisions of the several acts to which this isa supplement, | 
(Vol. 4, p. 240.) Ap- | 


at the rate of $1,000 per annum. 
proved March 3, 1827. 


Section four of ** An act supplementary to the several acts 


providing for the settlement and confirmation of private 
jand claims in Florida.”? By this act the register and re- 
ceiver were each allowed $1,000, as extra compensation, 
for acting ez officio as commissioners, &c. 


lies, &c. (Vol. 4, p. 285.) Approved May 23, 1828. 

“ An act making additional appropriations for the sup- 
port of Government for the year 1829.”? This act provides 
for- additional compensation to the district judge for the 


district of Missouri, under the act of 26th May, 1824. (Vol. | 


4, p. 342.) Approved March 2, 1829. 
Section eight of ** An act for further extending the pow- 


ers of the judges of the superior court of the Territory of | 
Arkansas, under the act of the 6th day of May, 1824, and | 


for other purposes.” This act imposed certain duties re- 
lating to land claims upon those judges, and enacts “that 


each of the judges of the supremé court of the Territory of 


Arkansas shall, while in the discharge of their duties im- 
posed by this act, be allowed at the rate of $800 perannum, 
in addition to their salary as judges of the superior court 


for the Territory of Arkansas,” &c. (Vol. 4, p. 401.) Ap- | 


proved May 8, 1830. 
“ An act making appropriations for the support of Gov 


| ernment for the year 1831." This act provides “for com- | 


pensation to William Cranch, chief justice of the circuit 


court for the District of Columbia, for preparing a code of 
civil and criminal jurisprudence, in compliance with = = | 
(Vol. 4, || 


of Congress, approved 29th April, 1816, $1,000.” 


Section six of “ An act supplementary to an act entitled | 


t t Hic | Approved Mareh 3, 1845. 
assigned by this act were allowed an additional compensa- || 


| tion of $500. (Vol. 2, p.395.) Approved April 21, 1806. 
| _ Section six of “‘ An act confirming claims to land in the | 
| district of Vincennes, and for other purposes.”’ The regis- 





| act which a 


Certain claims | 
under this act to be received and adjudicated by the judge | 
of the superior court of the district within which the land | 

















claims to lands in the southeastern land district of the State 


| of Lovisiana.” By this act the register and receiver of the 
| land office were allowed the sum of $500 each, as additional 


compensation for additional services therein prescribed. 
(Vol. 4, p. 562.) Approved July 4, 1839. 

Section four of “An act for the final adjustment of private. 
land claims in Missouri.”’ By this act the recorder of land 
peerage allowed for his additional services, imposed 

ereby, the sum of $1.5 rannum. (Vol. . 567. 
Approved July 9, 1e38 one ss See 

Section thirteen of “ An act in addition to ‘ Anactto pro- 
mote the progress of the useful arts,’ ’’ makes provision that 


| there be paid annually, out of the patent fund, to the chief 


justice of the district court of the United States for the Dis- 


| trict of Columbia, in consideration of the extra services 
| imposed by this act, the sum of $100. (Vol.'5, p. 355.) Ap- 


proved March 3, 1839. 
Section seven of ‘* An act making appropriations for the 


| civil and diplomatic expenses of the Government for the 


year ending 30th June, 1846, and for other purposes,’’ makes 
provision for additional compensation to the district judges 
of Missouri, Arkansas, Louisiana, Mississippi, and Ala- 
bama, under the provisions of the first section of the act of 
17th June, 1844, the sum of $7,666 67. (Vol. 5, p. 765.) 


Mr. BINGHAM. Mr. President, Congress 
devolved certain duties on a land board in the 
State of Michigan, consisting of the territorial 
judges. They have paid three of the judges extra 
pay for those services—Judges Woodbridge, Mo- 
rell,and Chipman. There are two of them in the 
same condition, who performed much more ser- 
vice, who are unpaid. This very bill passed the 
Senate at the last session, I understand, unani- 
mously. It never has been objected to before. It 
has never been reported against until the present 
time. The precedent has been established of pay- 
ing for these services, and it has been believed to 
be just; and to make a distinction now against 
these judges would seem to be very invidious to 
them, when they, in fact, performed much more 
service than those who have already been pnid. 

Mr. PUGH. Do I understand the Senator to 


say that this bill passed the Senate at the last 
session? 

Mr. BINGHAM. Yes, sir. 

Mr. PUGH. What committee reported it? 

Mr. BINGHAM. I have no recollection, but 
I can ascertain. > 

Mr. PUGH. It certainly never was reported 
by the Committee on the Judiciary. 

Mr. BENJAMIN. I have been looking at the 
list of precedents attached to the teport, which 
was read at the instance of the Senator from Mich- 
igan. The twenty or thirty cases alluded to, 


| amount, principally, to this: that wherever Con- 


gress has ordered land claims to be examined by 
the registers and receivers, it has given them an 
additional salary as commissioners, because the 
duties were entirely foreign to their appointment 
as registers and receivers, and has done so in the 
0inted them commissioners. 
Mr. CH DLER. Or judges. 
Mr. BENJAMIN. But I do not find what the 
entleman says—a series of precedents established 
Congress giving the judges extra compensa- 
tion after the services were rendered. I drawa 
very great distinction, but the gentleman seems 
to consider it entirely futile—a very great dis- 
tinction between an act which, imposing duties 
ona judge, allows him an additional salary for the 
duties to be performed, and an act which directs 
certain services to be performed by a judge and 
does not allow him an additional salary; for the 
plain and simple reason that when the additional 
duties are imposed, if an additional salary is not 
allowed, it is perfectly competent for the judge to 
refuse to perform them, and then the Government 
has it in its power to appoint another judge who 


| is willing to perform them; whereas, in a cast 


where an additional salary is allowed at the time 
the duties are imposed, both parties know what 
is intended. 

Now, if these judges thought that the additional 
duties imposed on them did not come within their 
judicial duty, they ought to have stated so, and de- 
clined to perform them without compensation, or 
they oughtat once to have informed Congress that 
they would go on doing the duties in anticipation 
of being paid, and that they expected such ry 
ment. Nothing of the kind appears here. The 
duties imposed on these judges were judicial duties. 


|| The Constitution of the United States gives to its 
| own tribunals jurisdiction over controversies be- 
| tween the United States and its citizens. 
| Congress thought proper to impose upon these 


The 


judges the duty of examining such claims for land 
as might be brought by citizens against the Gov- 
ernment. It directed them as judges to perform 
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that duty, and they have performed the duty. It 
was a part of their judicial duty. It was clearly 


within the power of Congress to impose it upon | 


them, just as much as it was within the power of 
Congress to abolish the court of concurrent juris- 
diction and to throw the whole of the duty upon 
one judge, and to do so without augmenting his 
salary, if Congress thought proper so to do; and 
I cannot for myself see the propriety of inaugu- 
rating any system be 
they are ordered by Congress to exercise an ad- 
ditional jurisdiction to that which they have pre- 
viously exercised, shall come here and ask for 
extra pay. 

The danger of reducing the judiciary to a sub- 
serviency on the coérdinate 


upon that consideration at all. It suggests itself 
at once to the mind of every gentleman. 


judge will feel an interest in so deciding as to get 


the favor of the coérdinate departments ofthe Gov- | 


ernment. If his decisions be against the Govern- 
ment, he will fear that his claim for extra services 


will not be allowed; whereas, if he leans in favor | 
of the Government, he indulges the hope that | 


something extra will be allowed him in addition 
to the salary allowed by law. The system isa 
dangerous one; it is an improper one. _ I think it 
not altogether creditable to tae judges themselves 
to appear before Congress, and, after having per- 
formed services in the sphere of their judicial du- 
ties, to ask us for additional pay. A demand for 
an increase of salary at the time the additional 
duties were imposed would have been fair, would 
have been legitimate. I, for one, if present, would 
undoubtedly have been willing to vote for it ; but 
they having failed to make any suggestion to Con- 

ress that their pay was insufficient, and having 
failed to ask an increase of salary on the ground 


that these additional duties were imposed, and | 
having performed them for the salary then pro- | 
vided by law, I think it would be a dangerous | 
precedent now to increase that salary for past ser- | 


vices. 

Mr. CHANDLER. I hold in my hand a letter 
from General Cass, who was at that time Gov- 
ernor of Michigan, and I ask that it be read. It 
will show that these services were extra-judicial, 
and were so regarded at the time. 

The Secretary read it, as follows: 

Wasuineton, February 3, 1859. 


Dean Sir: I have received your letter, but the time | 
within which you desire an answer is not sufficient to ena- | 
bie me to give you a detailed statement ofthe circumstances | 


connected with the claim for compensation for the services 


rendered by Solomon Sibley, James Witherell, and Ross | 


Wilkins, while judges of the Terrritory of Michigan, per- 
forming the duties of commissioners to adjust the titles to 
lots in the town of Detroit, under an act of Congress. 
Among the records of the Senate or of the Heuse of Rep- 
resentatives will be found various certificates and state- 
ments explanatory of this matter, which were prepared 
some years ago, and submitted upon the presentation of 
the claims of Messrs. Woodbridge, Morell, and Chipman, 
for similar services. During most of the time when these 
services were performed I was Governor of the Territory 
of Michigan, and was associated with them in the execu- 
tion of these duties, and among the papers referred to my 
statement must be filed. My case was different from that 
of the judges, being an executive, nota judicial officer, and 
I am entitled to no additional compensation. The founda- 
tion of these claims is briefly this. The town of Detroit 
was utterly destroyed by fire in 1805; and in April, 1806, an 
act of Congress was passed, constituting the Governor and 
judges of the Territory a board of commissioners to lay out 
a new town, and to adjust the titles in the old one. This 
duty was performed, and it was a heavy one, and required 
some thirty years before it was completed. ‘The judges 
contended that Congress had no right to impose any other 
than judicial duties upon them, and that the services they 
rendered were extra-judicial and oaght to be paid for. 
Upon the petition of Messrs. Woodbridge, Chipman, and 
Morell, the whole subject was investigated, and an act was 

ssed for their relief, thus recognizing the right of the 
Judges to extra compensation for these services. I consider 
the heirs of Messrs. Sibley and Witherell, and Judge Witk- 
ins, in his own right, entitled to reasonable compensation 
for these services. 

I am, dear sir, respectfully yours, LEW: CASS. 
Hon. W. A. Howarp, House of Representatives. 


Mr. MALLORY. I ask the friends of the bill 
if it be shown how many cases those judges de- 
cided, what was the amount of duty performed, 
and how long they were about it; and what is the 
increase of salary that is asked? 

Mr. CHANDLER. General Cass says in that 
letter, they were thirty years performing it. They 
were required to plot out the city of Detroit, dis- 

se of the land, examine titles, &c.—all extra- 
judicial—and it was a vast labor. They were made 
a land board, outside of their duties as judge 


| 
| 


which judges, whenever | 


epartments of the | 
Government is so obvious that I need not dwell | 


Hereaf- | 
ter, if precedents df this kind are established, each | 


Mr. MALLORY. I should like to hear the 

|| bill for their relief read before I vote on it. 

The Secretary read the bill. 

|| Mr. MALLORY. I would prefer that the bill 
should be put in such a shape that we should | 

|| know precisely what we pay. I have no inform- | 
ation as to what was paid, to the predecessors of | 

these parties. 

Mr. CHANDLER. Five hundred dollars a 
i to each judge during his service. I do not 

now how long they were judges. 

Mr. MALLORY. I have listened to the ex- 
planation of the Senator from Louisiana, and I 
really could not see that a he has said 
week initite me in voting against the bill, though 
I listened to him with great attention. If Iam 
right, these judges performed precisely the duties 
which were devolved upon almost any territorial 
judge as a commissioner in the adjudication of 
land cases. It was so in my own State while we 
were in a territorial condition. Our judges all 
received.this extra salary; and, if I mistake not, 
they were also allowed clerk hire. As the Sen- 
ator from Louisiana correctly says, the Govern- 
ment has a right to devolve duties upon judges; 
and that right is exercised very frequently in the 
enlargement of their districts, and in the increase 
of their judicial powers; and their right of com- 
pensation is recognized in the frequent increase 

f their salaries, based entirely on their increased 

uties, and the increased expense of traveling and 
of living generally. I do not see with what pro- 
pt you can distinguish between these parties. 

f there is any right to do so, I should like to 
hear it. That the Government hada right, I will 
not question, to call on these parties to adjudicate 
these land cases, eitheras commissioners or judges; 
that they might have refused to do it as commis- 
sioners, unless payment accompanied the requisi- 
tion of the duties, may be also admitted as a fact; 
but if it be so that they did perform duties, and 
that these are the only exceptions, unless I can 
see a reason why they should be excepted from 
the ordinary legislation of the country, and why 
they should be made an exception to the judges in 
my own State, an exception also to the judges in 
the same State who performed the same duties, I 
do not see why they should not be allowed this 
compensation, 

The argument of the Senator from Louisiana, 
that this might operate with the judges to incline 
them in their adjudications toward the party from 
whom they receive their salary—toward the Gov- 
ernment—certainly cannot have any weight. No 
man who would be appointed by this Government 
to execute the duties of a judge would ever take 
that into consideration. Five hundred dollars a 
— to adjudicate on land claims as a bribe to 

is judgment! I could not let that idea influence 
me a moment; I look alone to the fact that these 
— have performed the service; that it has 
n the uniform practice of the Government to 
pay for it; and we should not @fuse payment at 
this day because it was omitted in the passage 
of the bill devolving the duties on them. Under 
these circumstances, I shall feel constrained to 
vote for the bill, unless some further reason shall 
be given against it than has already been given. 

Mr. POWELL. The reasons for the adverse 
| report in this case are very oer and _ briefl 

stated in the report itself, which has been read; 
and after what has been said by the Senator from 
Louisiana and the Senator from Ohio, I think it 
unnecessary to say anything on the subject, ex- 
cept to make a very brief explanation. The 
Committee on the Judiciary had before them the 
reports heretofore made by committees of the 
Senate, touching the claim of the judges of the 
Territory of Michigan to extra compensation for 
|| services in land cases. There is, as has been 
|| stated by the Senator from Michigan, appended 
| to one of those reports a list of some twenty cases 
| 
| 


TS 








| 


| 
| 


| 


in which additional salaries have been allowed to 
judges and others f6r the performance of addi- 
tional duties; but, as has been remarked by the 
Senator from Louisiana, upon reference to all 
those cases, I believe, without a single exception, 
it will be found that when the additional duty was 
|| imposed, the additional salary was allowed by the 
same act, and I think there are no instances in 
which that was not the case other than perhaps 
|| the cases of three of the Judges of this court of 
Michi Mr. Woodbridge, Mr. Chipman, and 
Mr. Morell. The committee had the matter under 


2 


ee LL 
ee 


consideration; we looked into a 
found that the cases from M nthem 
ception to the rule, and we 
= opinion that that exce 
that in no case should a judge be 
coordinate department o the Gove : a 
increase of his pay for a particular servic oF an 
hence we unanimously reported against 11.0 
; P against the bj 
as was stated in the opening of the debate by «1. 
Seeneer from Ohio. Y the 
f Senators will examine the list 
pended to the report that was read type 
tion of the Senator from Michigan, I think ihe, 
will find that the increased salary was Saion ; 
in the act oe additional duty. There on 
very great difference between increasine the wk 
ary when an additional duty is imposed. and i ; 
creasing a judge’s salary for the performance of 
services that have leuk been rendered. [f th 
policy proposed by this bin shall be inaugurated 
and become the fixed policy of this country every 
judge who has additional duties imposed upon hig 
y statute (and I suppose there is not a United 
States judge in any Territory or State of the Union 
that has not annually imposed upon him some ad. 
ditional me will be calling for the same thing 
Frequently i statute, a judge’s duties are Jos. 
ened; generally they are enlarged. It certainly 
would be a very sad calamity and would strike i 
the independence of the judges, were they tocome 
here as petitioners and beggars to the legislative 
department asking increased pay for services the 
have rendered. It was on that principle that the 
committee made this adverse report. 

I would state, inaddition, that there wasno proof 
before the committee that these parties rendered 
this service; but, however, we waived that and 
chose to rest it upon the principle. I suppose they 
did render the service. The Senator from Mich- 
igan informed me that they had done so. | told 
him that there was no proof of it; but the com- 
mittee chose to rest it upon principle, and having 
been the organ of the committee in making the 
report, I thought it proper to make this very brief 
statement. 

Mr. CHANDLER. I do not propose to ée- 
bate this question. I submit it to the justice of 
the Senate. Here isa case, the last of a class. 
It is admitted that the judges of all the territorial 
courts that have been organized, who have per- 
formed similar duties, have received this identical 
salary. Now, I submit to the justice of the Sen- 
ate, whether these men who have honestly per- 
formed duties which are shown to be laborious, 
shall not receive the same compensation that hac 
ee paid to every other judge, and there [ rest 
the case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. PUGH. I conceive that this is a question 
vital to the independence of the judiciary, and | 
ask for a recorded vote of the Senate upon it. | 
believe it has no precedent, except the case of the 
other judges of Michigan, and if adopted, it will 
become a precedent for a vast number of claims. 
There is no district judge of the United States, 
or judge of any Territory, who cannot show the! 
by someact you have increased the amount of his 
judicial duties. We passed an act but half an 

our ago, to allow certain claimants to bring a0 
action in the district court of the United States 
for the State of Miehigan to settle the title to 
large tract of land. Are you t@have that judg? 
here in the course of five or six years claiming that 
that was an extra-judicial duty? When Congress 
imposes a duty on the judges, it knows what ther 
present duties are; it knows what their, preset 
compensation is; it knows what the duties (0 » 
performed are; and therefore it decides the ques- 
tion at that time. +4 the 

If, as the Senator from Louisiana truly said, . 
judge does not choose to perform the duties, '* 

im resign. In fact, Congress cannot compel wy 
judge to discharge an extra-judicial duty, ded 
question whether it is extra-judicial, 1s dec) a 
at the time, upon the circumstances. | @ ! f 
ees in the case of these two other judge a 

ichigan, who applied long ago, at some S¥" 
pertell elier the 7apillion of the service, what pe" 

. . . ind ot 
ticular circumstance weighed upon the ™ hs 
Congress in making that allowance; but, ** 
Senator from Kentucky said, thatis the excep" : 
It is a mistake to say that that is the genera! 


' cases. W 

. . e 
ichigan were an ex. 
were unanimously of 
tion was Wrong, and 
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That is rv exception. It stands by itself. It is || deceased, under sixteen years of age, if such there 


roposed to fortify it by this case. If you fortify | 
you overrule the general rule, and establish a 
sone. It may be that these judges rendered 
alah for which they ought to have been paid, 
a perhaps Congress erred in not giving them 


j 
| 
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additional compensation; but it is a service long || termarriage of this lady ‘before the expiration 


none of them thought fit to resign on || of said term of five years,’’ and there is no term 


| of five 


ce past; ; : 
een and if we establish this precedent, 
| say we shall have every district and circuitjudge 


of the 
they cana 
rgument; a J 

diciary, which was intended to be secured by a 


| 


i} make it, and make it upon the same | 


United States making a similar claim; for || 
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and thus the independence of the ju- || 


fixed salary, elevating them above the favor of | 
Congressand above the fear of Congress, isyutterly || 


overthrown, and they are here besetting us, from 


session to session, with claims for additional com- || 


nsation. Sir, if this system is to go on, I hope | 
the judiciary of the United States will be abol- 
ished; for, instead of maintaining its pos high 
character, it will be degraded below t 
ofany of the States. , 

Conceiving that this bill involves an important 
principle, one which the Committee on the Ju- | 
diciary, after full examination, have unanimously | 
endeavored to prevent being sustained, I call for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 20; as follows: 

YEAS—Messrs. Anthony, Bingham, Cameron, Chan- 
dler, Clark, Colamer, Crittenden, Dixon, Doolittle, Fes- 
senden, Foot, Grimes, Hale, Harlan, King, Mallory, Rice, 
Simmons, Sumner, ‘Ten Eyck, Wade, and Wi:kinson—22. 

NAYS—Messrs. Bayard, Benjamin, Bragg, Bright, Ches- 
nut, Clingman, Fitch, Fitzpatri¢k, Iverson, Johnson of 
Arkansas, Johnson of ‘Tennessee, Kennedy, Lane, Latham, | 
Nicholson, Polk, Powell, Pugh, Slidell, and Toombs—20. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 
by Mr. Haves, Chief Clerk, announced that the 
House had ordered, this day, the printing of a 
letter from the Seeretary of War, addressed to the | 
chairman of the Committee on Military Affairs, 
furnishing information in relation to difficulties 
between the government or people of Texas and | 
the people of Mexico—ordered at twelve o’clock | 
and fifteen minutes, p. m. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker | 
had signed the following enrolled bills, which 
thereupon received the signature of the Vice Pres- 
ident: 

An act (H. R. No. 331) to repeal the third sec- 
tion of an act entitled ‘* An act to increase and 
regulate the terms of the circuit and district courts 
for the northern district of the State of New 
York,” approved July 7, 1838; and 

An act (H. R. No. 19) toamend an act entitled | 
“An act to regulate the carriage of passengers in 
steamships and other vessels,’’ approved March | 
3, 1855, for the better protection of female pas- | 
sengers, and other purposes. | 

| 





FRANCIS DAINESE. 


The bill (S. No. 14) for the relief of Francis 
Dainese was considered as in Committee of the 
Whole. It proposes to direct the Secretary of the 
Treasury to pay to Francis Dainese, late consul 
at Constantinople, the sum of $4,820 99, in full 
of all his claims and demands upon the United 
States for his traveling, contingent, and other ex- | 
penses, as well as for losses sustained by him in, | 
ane Connaguee with, the consulate at Constanti- | 

ople. 

The bill was reported to the Senate, ordered to 


be engrossed for a third reading, read the third | 
ume, and passed. 


; MRS. A. E. CHILDS. 


The bill (S. No. | wt 
See ea of Bre. A. | be made stronger than the claims that are within 


E. Childs was read a second time, and-considered 

as in Committee of the Whole. It provides for 

fiacing the name of Mrs. A. E. Childs, widow of 

Thomas Childs, late a brigadier general by brevet | 
in the United States Army, upon the list of wid- | 
ows entitled to half pay, and for paying her the 
sum of twenty-five dollars per month, commenc- | 
ing on the 4th day of March, 1856, an@continuing 
or life, with a proviso that, in case of her death | 
or intermarriage before the expiration of the term | 


of five years, the pension ted shall inure to the | 
benefit of the chi 


or children of Thomas Childs, | 


e judiciary || 
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be; and if. there be none such, it shall cease. 
Mr. BENJAMIN. There is evidently some- 

thing wrong qpout this bill. It requires some 

correction. I @o not understand it. The bill 


| contains a proviso in relation to the death or in- 


ears mentioned in the bill. . 
Mr. POWELL. Let us strike that out. 
Mr. BENJAMIN. I do not know what that 


means. It requires some amendment. Let the 
Senator who reported the bill prapose an amend- 
ment, The bill has no sense as it stands. There 
is some oversight. ° 


_Mr. POWELL. I move to strike out the pro- 
viso: 


Provided, That in case of her death or intermarriage be- 
fore the expiration of said term of five years, then the pen- | 
sion hereby granted shall inure to the benefit of the child | 
or children of said Thomas Childs, deceased, under sixteen 
years of age, if such there be; and if there be none such, | 
then the same shall cease. 


Mr. HALE. | inquire if that does not make 
an exceptional case of this? Do not these pen- 
sions usually cease upon the intermarriageof the 
widow? And if that be so, why is the exception 
to be made here? It is a pension for life, and if 
the proviso be stricken out, it will be continued 
to her, whether she marries again or not. I un- 
derstand the practice is different. || 

Mr. FESSENDEN. Let the bill be read again. 

The Secretary read it. 

Mr. COLLAMER. Instead of striking out the 
whole proviso, let us strike out the words, “ be- 
fore the expiration of said term of five years;’’ 
and that will accomplish the object. 

Mr. POWELL. I withdraw my amendment; | 
and move to strike out the words, ‘“ before the | 
expiration of the said term of five years,’’ as pro- 
posed by the Senator from Vermont. 

The amendment was agreed to. 


Mr. GRIMES. I move to strike out the whole 
proviso, and insert, after the words “ for life,’’ 
the words, ‘* or widowhood;’’ so that she shall | 
draw her pension during her life or widowhood. 
That, I believe, has been the principle established | 
in other cases, and I do not see any reason why | 
we should depart from it here to-day. 

Mr. DOOLITTLE. Is the question suscepti- | 





| ble of division on striking ott and then inserting? | 


Mr. HALE. That is the usual form. Let it | 
go. 
Mr. DOOLITTLE. I am against it, whether | 


it is the usua! form or not. | 
The PRESIDING OFFICER, (Mr. Matiory 
in the chair.) The Chair will put the question | 
first on striking out the words proposed to be | 
stricken out by the Senator from lowa. 

Mr. HALE. I believe, by the rules of theSen- | 
ate, a motion to strike out and insert is not divis- | 
ible. 

The PRESIBING OFFICER. Then the ques- 
tion is, on the amendment of the Senator from | 
Iowa to strike out and insert. 

The amendment was agreed to. 


The bill was reported to the Senate as amended; | 
and the amendment was concurred in. 


Mr. PUGH. I wanttosuggestan amendment. | 
I see the pension is made to take effect four years 
back, from the 4th of March, 1856. It seems to 
me a very bad precedent where the parties do not | 
come under the general law, where it is a mere 
appeal to our generosity, to date the pensions back. 
1 know it has been done in some cases; but I do 
not think it is a good system. I move to strike | 
out the words ‘‘ from the 4th of March, 1856,” 
and insert, ‘‘ from and after the passage of this | 
act.’’ We do not grant a pension usually, unless | 
from the completion of the proof. I think these 
claims, that are not within the law, ought not to 





the law. 

Mr. POWELL. I will say to the Senator that 
this case was proved completely at the time it is | 
proposed to make the pension take effect. The | 
rule has been to allow the pension to commence | 
running from the time when the proof is com- | 
pleted. For that reason, we propose that the bill | 
shall take effect from the 4th of March, 1856. 

The amendment of Mr. Puen was rejected. 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 
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JOHN HASTINGS. + 

The bill (S. No. 109) for the relief of John 
Hastings, collector of the port of Pittsburg, was 
read a second time, and considered as in Commit- 





tee of the Whole. It is a direction to the Secre- 
tary of the Treasury, in adjusting the accounts of 
John Hastings, as q@llector of Pittsburg, to credit 
him with $9,956 62, of which amount of public 
money he was robbed on March 10, 1854. 

Mr. HALE. This is an old acquaintance of 
mine; and I shall thank the Clerk to send me the 
papers in the case, and I will say what I have to 
say upon it very briefly. Ifthe Senate will give 
me their attention for a few moments, I will make 
a statement. 

_ This is a bill that proposes to pay to Mr, Hast- 
ings about ten thousand dollars, of which he al- 
leges he was robbed some time in March, six 
— ago, in the city of Alleghany, adjoining 
Pittsburg—about six or seven o’clock in the even- 
ing of the 10th of March. I had never heard of 
the case, nor of the man; but upon reading the 
report several years ago, when this matter was 
brought before the Senate, it struck me then, as 
it does now, to be one of the most bald and im- 
a attempts to swindle the Government that 
1ad ever come under my knowledge; and I en- 
deavored to present to the Senate the views which 
had suggested themselves to my mind. Subse- 
quently to that, I received from the city of Pitts- 
burg, from a man whom I never knew nor heard 
of before, in June, 1856, a letter, which I will read 
to the Senate: 

Pirtssure, June 24, 1856. 

Dear Sir: Observing in the papers that an investigation 
of the robbery of John Hastings, custom-house officer, of 
this city, is going on in the Senate, and that you are taking 
an active and worthy part in the matter, I feel constrained, 
from a sense of public duty, as high constable of the city, at 
the time, to state to you some facts that came to my knowl- 
edge officially, and which, if necessary, I will verify upon 
oath. Permit me to premise, however, that [I have no per- 
sonal interest in the affair, and no private grudge against 
Mr. Hastings. 

Mr. Hastings was notified, prior to the alleged robbery, 
by Mr. John B. Butler, paymaster at the arsenal, thata draft 
for $17,900 would be presented to him, Hastings, for pay- 
ment on Saturday, the llth. The alleged robbery took place 
en Friday evening, the 10th. On Monday, immediately 
after the robbery, | called to see Mr. Hastings in company 
with Mr. Michael Gallagher, city marshal of Cleveland. We 
found there Mr. Adams, the Mayor of Alleghany, and Mr. 
MeVicar, the chief of the Alleghany City police, who were 
there for the purpose of obtaining some clue to the robbery, 
We all examined Mr. Hastings and could find no marks of 
violence on him save a slight scratch about the eighth ofan 
inch on the sealp of the head. We all came away with the 
belief that he had not been very severely maltreated. 

Some months before this alleged robbery, Mr. Hastings 
called on me, as chief of the police of Pittsburg, to inform 
me that he had had his pecket picked of some eleven hun- 
dred dollars, at the railroad depot, and that prior to this, he 
had been robbed in Washington city of some fourteen hun- 
dred dollars ; that he had had very bad luck in being robbed. 
I made some investigation about the matter, could discover 
nothing, however, and Mr. Hastings never called to know 
the result of my researches, and does not know to this day, 
from me, whether I found the thief or the money. 

My opinion is well known here as to this pretended rob- 
bery, that it is a sheer fabrication, and this T know to be 
the opinion of many others. 

Respectfully, yours, ROBERT HAGUE. ° 
Hon. J. P. Have. 


N. B. You may make such use of this letter as you deer 
proper. 


I had no private use for it, and [ put it amongst 
the papers. The Secretary of the Treasury under- 
took to investigate this matter, and sent this letter 
down and had Mr. Hague summoned before a 
commissioner, and I will read his deposition, as 
it is brief: 

Deposition taken before the undersigned, United States 
commissivner for the western district of Pennsylvania, at 
the office of the clerk of the district court of the United 
States, in the city of Pittsburg, on the 10th day of February, 
1858. 

Robert Hague, of the city of Pittsburg, being duly sworn 
according to law, deposes and says: 

The facts stated by me ina letter dated June 24, 1856, 
addressed to Hon. Joun P. Hate, and herewith annexed, 
marked by me, the said commissioner, ‘‘ A, February 10, 
1858,” are true to the best of my knowledge and helief, as 
derived from an examination made by me at the time; and 
subsequently to the writing of the aforesaid letter, in con- 
junction with R. H. Best, of Buffalo, New York, I furnished 
the Department with an official report, similar in all respects 
with the facts stated in said letter, at the instance and re- 
quest of Hon. James Guthrie, at that time Secretary of the 
‘Treasury. 

I make this statement at the request of R. Biddle Roberts, 
Esq., United States district attorney for the western district 
of Pennsylvania, he averring that he is requested by the Sec- 
retary of the Treasury to have this deposition taken ; sav- 
ing and reserving to myselfany and all manner of exception 
to this proceeding. 

Cross-examined hy Alfred B. McCalmont, Eaq., attorney 
for John Haetings, . 
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The witness protesting against the right of Hastings to | steps of the sidewalk, (on his front steps,) a short, thick 


cross-examine him, makes answers as follows : 
Mr. Hastings declines to cross-examine. 
ROBERT HAGUE. 
Sworn and subscribed before me this 10th day of Febru- 
ary, A. D. 1858. JACOB BEESON, 
United States Commissioner. 
I, Jacob Beeson, a commissioner of the United States in 
and for the western district of Penngylvania, do hereby cer- 
tify that the foregoing deposition was taken before me at 
my Office, in the city of Pittsburg, in the presence of R. 
B. Roberts, Esq., district attorney of the United States for 
said district, and of John Hastings, Esq.,and A. B. McCal- 
mont, Esq., his attorney, of Marshall Swartzwelder, Esq., 
attorney tor R. Hague, the witness, and was committed to 
writing by me and signed by the said Hague in my pres- 
ence. 
Witness my hand the day and year above written. 
JACOB BEESON, United States Commissioner. 


If anybody will take the trouble to read the | 
apers, which are voluminous, I think he cannot | 


ai] to come to the conclusion that this pretended 
robbery was all fictitious; that he had no such sum 


in the custom-house, and that he had had bad luck | 


in being robbed. He says he had been robbed re- 
peatedly before; and when, on the 10th of March, 
1854, he was notified that this draft would be pre- 


sented to him the next day, he having no money | 
to pay it, he had to resort to some means to make | 


out to us the pretense that when he went home 
that evening, about six o’clock, in the city of Al- 
leghany, one of the most ee in the 
United States, right by his own 


oor he was | 


knocked down, robbed of his watch, what money | 


he had in his pocket, and the keys of the cus- 
tom-house, which he had brought out with him. 
Having been home and been to tea, he took the 
keys of the custom-house with him. Immedi- 


ately the robber went over into the city of Pitts- | 
burg, a city I think of at least fifty thousand | 


inhabitants, and walked into the custom-house, 


where he had left one or two watchmen, and stole | 


this $10,000; and it all occurred, according to his 
own statement, before nine o’clock in the evening. 
Seeing that this story was so bald and barefaced, 


I believe that they did get up a pretense that one 


of the watchmen was concerned in it; and to carry | 


the thing out, here is this tremendous handful | 
now hold in my hand, to give currency to this 
idle and ridiculous pretense. (Exhibiting a large 
handbill offering a reward for the robbers.) 

i make this statement with a great deal of reluc- 
tance, because the honorable Senator from Penn- 
sylvania, [Mr. Bicier,] for whom Ihave none but 
the kindest feelings, and on whose word I place 
very great reliance, by some means or other is 
satisfied that Mr. Hastingsis really an injured and 
honest man. He believes in this robbery can- 
didly and bona fide, I have not the slightest doubt; 
but not believing one word of it myself, 1 deem 
it my duty to lay these facts before the Senate, and I 
venture the assertion that any gentleman who will 


take the trouble to read the papers will become sat- | 
isfied that this was one of the shrewdest attempts | 


of a man who had bad luck in being robbed, to 


excuse his want of fidelity as a public officer by | 


this ridiculous pretense of a highway robbery in 


man presenteg himself in front, and at the same time he 
heard footsteps behind. On turning to lock, he saw a tall 
man approaching. Atthis moment the first man caught | 
him By the throat, pushed him back on the steps, when the 
other man came up and struck him ae side of the head, 
by which he was stunned and lost all further recollection ; | 
that when he left the custom-house he left Mr. Taylor, the 
deputy surveyor, and Cupples, the watchman, in the office ; 
that there were in the vault three bags of gold, two con- 
taining $5,000 each, tied up, and one bag, containing $2,876, 
untied; that he locked the vault ; that he had on his per- 
son $320 cash and a gold watch, and the keys of the vault, 
when he was attacked. 

Mrs. Hastings testifies, that about three quarters of an 
hour after her husband went out, she heard him calling, 
and on going to the front door in company with her son 
they discovered Mr. Hastings lying on the steps. She asked | 
him if he was sick, and h@answered: “They have knocked | 
me down; send Tommy for Rowley.”? She noticed that | 
he had been struck on the head and was bleeding. After 


, Mr. Rowley had arrived, they helped him into the house. 


| vault locked; opened it, and saw a large quantity of gold | 
| coin on the floor; the money-drawer was half drawn out, 


| Cupples was slightly intoxicated. 


the cities of Alleghany and Pittsburg between the || 


hours of six and nine o’clock,in March. Having 
said this, I will leave the case to the Senate. 

Mr. IVERSON. Mr. President, before I pro- 
ceed with any remarks in this case, I beg that the 
Secretary will read two reports, the report of Mr. 
Brodhead, made some four years ago, and the re- 

ort which I made at the last Congress on the sub- 
ject; and I call the attention of the Senate to these 
reports. After they are read I shall proceed with 
some remarks. 

The Secretary read the report made by Mr. 
Brodhead on the 28th of April, 1858, as follows: 


The Committee on Claims, to whom was referred the 
petition of John Hastings, report : 

The petitioner asks to be relieved from the payment of 
the sum of about ten thousand dollars of public money, of 
which it is alleged he was robbed on the night of the 10th 
of March, 1854, while acting in the capacity of collector of 
the port of Pittsburg. 

The questions presented by this case are: first, the fact 
of the robbery of that amount of public money ; and, sec- 
ond, the circumstances under which it would be safe and 
proper for Congress to interpose, by special legislation, to 
relieve a particular case from the operation of the existing 
general law. 

1. As tothe fact of robbery. 

The testimony produced in support of the fact was taken 
before the Mayor of Pittsburg, the United States district 
attorney acting as counsel, commencing on the morning 
subsequent to the robbery. 

Mr. Hastings deposes, that he left the custom-house on 
the evening of the 10th of March, about a quarter past five 
o’ciock, and went home to supper. At half past six he 
started to go out, and when he got within three or four 


| 
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gress, with respect to its agents charged with the receipt | 
a i 





Dr. McCook was sent for, and states that he was called 
at eight or half past eight o’clock, and found Mr. Hastings 
in a very critical condition, pulseless, with a very cold skin, 
searcely able to articulate, with marks of violence upon his 
throat and upon the side of his head, which haf undoubt- 
edly produced the condition of the system in which be 
found him. Mr. Hastings continued quite ill for several 
days. 

Joseph Cupples deposes that his watch commenced at 
seven o’clock, p. m., When he went on duty till morning; 
that when he came in at seven o’clock, he sat downin the 
front office, smoked a cigar, and fell asleep; slept aboutan 
hour; when he awoke he saw no one in the office; shortly 
after Mr. McAlleer, the other watchman, came in, walked 
about, and retired. Soon after Mr. Keenan came and told 
him that Hastings had been knocked down and the keys 
taken from him, and warned him to be on his guard. He 
heard no noise during the night. 

Mr. Keenan, editor of the Pittsburg Union, deposes that 
his office is opposite the custom-house ; about nine o’clock 
a messenger came and told him what had occurred to Mr. 
Hastings ; he went immediately over to the custom-house ; 
hammered at the door; the watchman, Cupples, came, and 
he informed him and put him on his guard; notified the 
police ; wentto Mr. Hastings’s house; found him in bed, 
suffering very much. He then proceeded, in concurrence 
with the officers of the law, to take measures to detect the 
* rascals.”’ 

John Taylor, deputy surveyor, states that he left the 
office on the 10th about six o’clock, p. m.; locked the vault 
before he left; left Mr. Hastings and the watchman there ; 
heard nothing of the outrage until he came to the office the 
next morning, about half past eight o’clock; he found the 


a. 


and the key gone; no appearance of violence ; witnessand | 
Mr. Hastings each had a key to the vault; counted the | 
money scattered on the floor of the vault, and found $2,876 
in gold, and fifty cents in silver. 
McAlleer (watchman) says he went into the custom- | 
house about seven o’clock ; saw Cupples sitting by the fire, 
apparently asleep; went into the back room; took one of 
the revolvers ; went out again, and locked the door ; thinks 


Samuel Kellar deposes: Is a clerk in the custom-house ; 
left the office at five o’clock on Friday evening; heard of 
the attack on Mr. Hastings at seven o’clock Saturday 
morning ; went to the office, and found things looking right; | 
when Mr. Taylor came, I told him of the attack; we sat 
down and read the papers until about nine o’clock; Mr. 
‘Taylor retired for a short time; returned and unlocked the 
vault; hé exclaimed: ‘“* My God, the gold is gone too ;” I 





looked and saw some gold scattered on the floor. 

This is the substance of the evidence clicited before the 
mayor. 
facts. 

The Department was immediately g:formed of the rob- 
bery. 

Mr. Gouge, a special agent of the Treasury Department, 
who subsequently visited Pittsburg, reported that there was 
a ** deficiency of $9,956 62 caused by a robbery committed 
some time since.”? All of his report which relates to this 
office is hereunto annexed. 

In the opinion of the committee, the fact of the robbery | 
is fully sustained by the evidence and that it occurred | 
without any want of care or vigilance on the part of the | 
collector; that he was attacked and overcome by physical | 
torce, rendered helpless and insensible, and in that condi- 
tion robbed of his private funds and of the keys to the vault 
in which the public money was deposited, by which means 
access to it was obtained. 

2. The second inquiry is: Do the circumstances under 
which this loss occurred afford safe and proper grounds 


Other witnesses testify to the same or similar 


tion, to suspend the operation of those general principles of 


| law which have been deemed necessary to the security of 
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| 
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the public money. 


The act of 1846 provides ‘that any failure to pay over or 
to produce the public money intrusted to such persons 
[persons intrusted with the publi 
and taken to be prima facie evidence of such embezzle- 
ment.”’—9 es at Large, 63. 

The Supreme Court, in the case of the United States vs. 
Prescott et al., held that the felonious taking and carrying | 
away the public moneys in the custody of a receiver of pub- 
lic moneys, without any fault or negligence on his part, | 
does not discharge him and his sureties, and cannot be set | 
up as a defense to an action on his official bond.—(3 How- 
ard, 578.) 

The adoption of such a system of accountability by Con- 


| 
upon which Congress should interpose, by special legisla- 
money] shall be held 


sbursement of the public money, as to leave no dis- 
cretion whatever on the subject in any of the officers 
charged with the settlement of their accounts, was doubt- 
less d to secure the utmost care and vigilance on 
the part of such agents, and to preclude every possible in- 
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ducement to fraud or collusion 
safety might be endangered. on their part, by Which jgg 

The law of the case is therefore clear; ang if 
granted, it must be by the grace or equity of the sruttet be 
power interposing, under the peculiar circunsta Eislative 
case, to suspend the operation of the law.’ ®! the 

Although it has been the policy of the Gove 
require all receiving and disbursing officers to Array to 
the money which came into their hands by 3 ‘ye lor 
vouchers, and to hold them responsible against © proper 
and thefts, there have been some cases in which ph 
been granted by special acts. Numerous and + iet has 
conflicting reports have been made in both House wae 
gress on applications of this character; but in the fe 4 
stances in which relief has been recommende cs ew in- 
ciple adopted by Alexander Hamilton, in the’ Tre _ 
Department, that from the very great danger of a” 
which the assumption of such losses by the Gove,” 
would be liable to lead, it was essential to the outlet 
that the utmost strictness and exactness should be deel 
has generally been recognized. Ted, 

While some of the committees have insis 
receivers of public money are paid for its custody they ¢ 
in the relation of common carriers, and shouid be bea 
the strict accountability imposed by the law, others . 
maintained that, where the utmost care and diligence — 
been observed, and the loss has occurred by shipwreck 
by occurrences over which the receiver could have had. - 
contro}, the loss should fail upon the Government. And y ~ 
this latter principle relief has, in several instances ee 
granted by Congress. a 

The loss in the present case rests upon the testimony of 
the claimant that the money was in the vault when he left 
the office, at about five, p. m., on the 10th March, upon proof 
that he was attacked at about half past six the saine even. 
ing, severely injured, and robbed of his money, watch and 
the keys of the vault; the deposition of Mr. Taylor, deputy 
surveyor, that on opening the vault the next day, between 
nine and ten, a. m., he found a quantity of gold scattered 
on the floor, the money-drawer partially open, and the key 
gone, no — of violence being apparent; and the 
report of Mr. Gouge that he found a deficiency at Pittsbu 
of $9,956 62, caused by the robbery, - 

There is also a report from Mr. Crawford, supervising 
inspector, who was directed by the Secretary of the Treas. 
ury to investigate the affair, in which he says that he went 
to the custom-house on the morning of the 11th, to inquire 
into the extent of the injuries to Mr. Hastings, and thea 
heard of the robbery of the custom-house. Mr. Tay/or ip. 
formed him that there was a quantity of gold coin scattered 
on the floor of the vault, which he assisted in counting. 
He describes the vault, and says: ‘ Mr. Hastings carried 
the key to those drawers in which all large sums of gold 
are kept; Mr. Taylor carried the keys to the two other 
drawers in which were kept small sums for daily use, and 
which were not disturbed. In the upper drawer of the two 
occupied by Mr. Hastings, there were two bags, each con- 
taining $5,000 in gold—these were tied up—and another 
bag containing the money scattered on the floor of the vault. 
This was open at the end, and was not tied as the others 
were.”’ 

After speaking of the character of the employés, he says: 
To disconnect the watchmen with all knowledge or par- 
ticipation in the matter, and it seems strange indeed how 
the money could have been taken away.” ‘I'he severe per- 
sonal injuries received by Mr. Hastings, and which is abund- 
antly shown by the testimony, would seem to preclude all 
suspicion of complicity on his part, even without taking 
into consideration his previous good character and high 
standing in the community, considered in connection with 
the fact that the circumstances were immediately investi- 
gated before the mayor of the city, and severally by two 
agents of the Treasury Department, all of which resulted 
in the conviction that no fault could be attached to the col- 
lector, have led the committee to regard this, under all the 
circumstances, as one of the cases in which Congress may 
and ought to interpose and grant the relief prayed, and in 
this conclusion they think they are sustained by the weight 
of the precedents in analogous cases. 

They therefore report a bill, and recommend its passage. 


Extract from report-of W”. M. Gouge, special agent for e- 
amining Treasury depositories. 

“in each depository I found the amount of money which 
the books and returns called for, except at Pittsburg. !n 
that there was a deficiency of $9,956 62, caused by a rob- 
bery committed some time previous. ws 

‘The money there was kept in an unfinished mae 
in such a way as to invite ion. The architect ba 
placed a vault in the room, but it was intended only for the 
safe keeping of books. It was constructed of thin walls of 
brick, unlined with iron. It had two iron doors, but 00) 
the outer one had any fastening, and that was of the most 
common construction. Sea 

“ Mr. Hastings, the collector of customs and depositary * 
Pittsburg, (the writer of this report was in error as (0 ne 
circumstance. The attack was made on Mr. Hastings, 0° 
as he was on his way to his home from the custom-louse, 
but after he had reached his home and had eaten his oepre, 
and when he was on his way to visit a friend,}as he wa" 
his way after night fall to his home in Alleghany ¢ oir 
attacked by footpads and nearly murdered. They oe 
from him his watch, some hundred dollars in money, ( S 
private funds,) and the key of the vault. On the same nig 
the public money was abstracted ; but, as the robbers = od 
the door of the vault, and locked it after they had —~ : 
their object, it was not known until next morning U 
robbery had been committed. fense 

“ Having been informed of the inadequacy of the de a 
in the custom-house at Pittsburg, the Treasury Depart” 
had authorized the collector to employ two watchin 
though the Gum then in the d was not large. aos 
watchmen were accordingly employed, but they e al 
unfaithful to their trust. One of them was druo 


ted that, as the 


asleep—perhaps had been drugged ; the other ls sron8!)*" 
pected of ha aided in the robbery. 
“There will be no loss to Government, as the bond! 
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7 i 
om by the depositary will cover the amount abstracted, 
ae joss will fall heavy on a worthy man. 
mai yee . 
; —_— iT cea system, which is in use in the 
dag mae and some of the smatier ones, had been 
i, Pittsburg, the footpads would have had to assail | 
in use instead of one in order to get possession of both 
ue © sa qhere is little probability that both of the holders 
ke rr < would have been at one time in sucha place or 
5 om as to invite an attack... 
plac ‘Again 3 public depositories should be so constructed | 
shat the money in them will be secure, even if the watch- 


men ¢ mi} 


arse dep ysitories, 


and constructed in such a way as to bid defi- 

~e to any attack which may be made upon them by any 
ee on of burglars in the length of time burglars would 
— rate. ‘I'he depository at Boston is the only one 
‘aime lly answers this description.” 


be so strong 


have . 
that at present fu 


The Secretary also read the following report, || very voluminous; and I do not suppose any Sen- 


| ator will take the trouble to look over it; but I 


made by Mr. lv ERSON on the 18th of March, 1858: 


‘ye Committee on Claims, to whom were referred the me- 
— | and papers in the case of John Hastings, have care- 
mora? a the same, and submit the following report : 
“— + cominittee have come to the conclusion that the 
on of the petitioner oughtto be granted. The case was 
ae tothe last Congress and referred tothe Cominittee | 
at ans of the Senate, who made an elaborate report 
a* = through their chairman, Mr. Brodhead. Yourcom- 
ee think that the principles and rule which ought to gov 
rin action of the Government in such cases are very well | 
‘ rly stated in that report, and they meetthe concur- | 
rence of thiscommittee. That report is hereto annexed, and 
we beg leave to refer the Senate to the same, as containing 
a correct and somewhat detailed statement of the evidence 
which was before that committee and the Senate at the last 
each yf Congress. 
one ee discussion of the case in the Senate at the 
last Congress, a letter from one Robert Hague to Hon. Joun 
P. Hate was read, which expressed the opinion that the 
alleged robbery of Mr. Hastings was a sham, and which || 
stated some facts calculated, if true, to cast suspicion upon 
the truth of that allegation. Your committee, deeming it | | 
proper to obtain all the information which would throw 
jight upon the subject, placed | Mr. Hague’s letter in the 
hands of the Seeretary of the Treasury, with the request 
that he would transmit the same to the United States dis- 
trictattorney at Pittsburg, with instructions to examine Mr. 


ern the 
and prope 


jloved prove unfaithful to theirtrust. They should | 





} 


7 . some suspicio i i ‘ | 
lessons may be derived from this mishap. || created some suspicion on his mind, and he has | 


. . . . 
| ings would not give it to him. 


then; and Hague wrote this letter to him, which || 


never been able to remove it since. Hague, I take 
it, is not only a personal, but a political, friend of 
the Senator. I understand that Hague was the 
peansne and political enemy of the collector, and 

apprehend that there lies the secret of all Mr. 
Hague’s opposition, and perhaps some of the op- 
yosition of the Senator from New Hampshire | 
limself. He has been controlled by Hague, and | 


Hastings, the collector, simply from the fact that 
he wanted employment from Hastings, and Hast- 


The testimony shows that; but the evidence is 


must call the attention of the Senate to some of it; 
and I think, if the witnesses are respectable and 


| overrule the vague suspicidns of Mr. Hague. The 


| the case tending to throw any suspicion on the | 


letter of Hague is the only particle of evidence in 


integrity of Mr. Hastings’s conduct; and it is out- 
weighed by a mass of evidence such as I have 
scarcely ever seen collected in a case like this. 
What does Mr. Hague say? He makes one state- | 
ment which is contradicted at least by eight or 
ten respectable witnesses. He says that, some- 


| time a few days after the coer he and some- | 


body else went to Mr. Hastings’s house, and made || 


| a personal examination of him, and found noth- | 


ing except acut of about one eighth of an inch on | 


| the head. Taking that only for true, how did that 


any other facts which he might be disposed to state, bearing || 


upon the subject. ‘The letter was accordingly transmitted to 
Pittsburg, and Mr. Hague examined under oath. The ex- | 
amination, however, elicited no new fact. Mr. Hague sim- 
ply verified, in general terms, the truth of the facts statedin || 
hisletter. ‘The production of this letter against Mr. Hast- | 
ings, and the recent verification of it by the writer, caused | 
Mr. Hastings to take the depositions of several witnesses, | 
in addition to those originally filed in the case, and which | 
were, shortly after the transaction, taken before the Mayor 
of Pittsburg. 
These latter depositions fully sustain the testimony pre- 
viously taken in the case, and, in the opinion of the com- 
mittee, remove all doubt of the fact that Mr. Hastings was 
attacked, very badly imjured, knocked down, and robbed, 
on the occasion alluded to, as represented by him, There 
cannot now be the least doubt that he was thus fobbed of | 
the key of the vault where the money was kept, by ruffians || 
and robbers, who immediately proceeded to the custom- 
house and were let into it by one of the watchmen, who | 
was, probably, one of the three men who made the attack, 
and unlocked the vault with the stolen key, and abstracted 
the two bags of gold which were missed. 
intended, and attempted, to take the emptied bag of gold, 
but, in the darkness and hurry of the occasion, suffered it 


Doubtless, they |! brought to bear on this claim. 


|| and I will read what they say to the Senate. At 


| violence —_ him several days afterwards; they | 
| swear to the fact that he not only had this cut 

|, upon his head, but that he had a severe contusion || 
| upon his cheek, and that his throat bore the finger- 
| mark of the person who grappled his throat; and 


| of Mr. Hastings was an injury on his head. Con- 
| tradicted as he is, the Senate is obliged to come to 


to fall upon the floor, and fearing that the sleeping watch- i] 


man in the front room wight awake and detect them, hast- | 
ily retired, leaving the contents of that bag scattered on the 
floor of the vault. | 

This committee have strong reasons to believe that one | 
of the watchmen was a particeps criminis in the robbery. 
Indeed, it is difficult to see how the robbers could have | 
entered the house without the aid of some one having a | 
key of the front room. The testimony taken in this ease | 


fo completely disproves the suspicions thrown over it by || 


Mr. Hague, that the committee attach no credit or strength | 
tohis statement; and believing that itis clearly established 
by a mass of testimony from witnesses of the highest char- 
acter, that the facts stated by Mr. Hastings are true, and 
that be had no complicity whatever in the robbery, are of 
opinion that he ought to be- relieved, and report a bill ac- 


cordingly. 

Mr. IVERSON. The Senator from New Hamp- | 
shire has expressed the opinion that any Senator | 
who examines the papers in this case carefully, 
will come to the conclusion that this robbery was | 
amere sham. I[t is true that lawyers sometimes | 
disagree, and well may Senators disagree; but I 
Venture the assertion, and I will stake anything I | 
own in this world upon it, that if any impartial | 
Man, in the Senate or out of it, who has not got 

's mind made up or prejudiced beforehand, were 
‘o take this testimony and examine it carefully 
and impartially, he would come to the conclusion, 
as | have, that it was no sham, but that this man 
was really robbed of the keys of the vault, and, 


—_———+ 


| thing occurred on Friday night. 


cut come there? Who gave it to Mr. Hastings? 
It must have been a violent blow that produced it. | 


| Could Mr. Hastings have inflicted the blow owhis 


own cranium ?* Mr. Hague said he saw no other | 


} 

| iniurie , Tastines’s ners re are 

Hague upon oath, as to the facts stated in that letter, and | injuries about Mr. Hastings’s person. There are 
| 


half a dozen witnesses who testify as to that point; || 


least half a dozen respectable witnesses testify not || 
only as to the condition of Mr. Hastings on the 
evening of the robbery, but as to the marks of | 


yet Mr. Hague says the only mark on the person | 


the conclusion that he swore falsely; and that he 
was swearing for the purpose of making out his | 
suspicious case that he presented here to the Sen- | 
ator from’ New Hampshire, and which has cre- | 
ated the prejudice that I think the Senator has 


I invoke the patience and attention of the Sen- 
ate to some of the testimony in this case, taken a | 
very few days, perhaps the very nextday, after 
the occurrence took place; and I am mistaken if it | 
does not make out a case, in the mind of any im- || 
partial man, showing that this was no sham, but 
that a very extraordinary and severe personal in- || 
jury was inflicted on Mr. Hastings; and the cir- 
cumstances show that Mr. Hastings could nothave | 
robbed himself; it was utterly impossible. The | 
i I have before | 


| me the testimony, consisting of ‘* sundry deposi- 


tions taken before Mr. Ferdinand E. Voltz, Mayor 
of the city of Pittsburg, in relation to the attack | 
on John Sates, surveyor of the port and col- 
lector of customs at Pittsburg, and the robbery 
of the custom-house, on Friday, the 10th day of 
March, A. D. #854, commencing on Satur ay: 
the llth day of March, A.D. 1854, at four o’clock, 
. m.’’. This examination was the next day. | 
o. is the deposition of Joseph Cupples, one of | 
the two watchmen employed by Mr. Hastings, | 
in the custom-house, to watch at night: | 


Joseph Cupples being sworn, deposeth and saith: Am 
a watchman at the custom-house in the city of Pittsburg. 
The other watchman is Hugh McAlleer. McAlieer was on 
watch yesterday, the 10th day of March, A. D. 1854. My 


| watch commenced at seven o’clock, p. nz. There was no | 


therefore, of the money. The Senator from New | 


pmpahite has, in my opinion, some little spark 
* prejudice in this case. This man, Hague, 
a him while this case was under investi- 

» Some years 0. 
irom New E ~ 


tt; Ido not know how it was; I was not here | 


| 


I suppose the Senator | 


Hampshire then took ground against | 


| 
} 
i 


one here when I went on watch. I did not see Mr. Hast- | 
ings for several hours previous. I remained in the building | 
during the night, until within a few minutes ofseven o’clock | 
this morning, the U1th day of March, 1854. There was some | 

| 


one came into the building after seven o’clock last evening. 


| It was Mr. McAlleer. When I came into the custom-house 
| at seven o’clock last evening, I sat down in a chair in the 


asleep about an hour. When I awoke, 1 saw nobody in 
the office ; shortly after Mr. McAlleer came to the door, 


| 
| 
front office, and smoked a cigar, and fell asleep. I was | 
and J asked who was there ; he came into the office and said 


| 


| to the cupboard where two revolvers were. 
Mr. McAlleer had one. 


| during night. 


| other by Kellar, the clerk of the collector, and the 
| other by Mr. Taylor, the deputy. Mr. Hastings 


| swallowing. 


| ing bya man withouta hat on. 
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ked about the office, and then retired. F 
then locked the door. I then commenced to stir up the 
fires, and was washing my hands; when a rattle came to 


, the door. It was Mr. Keenan, who told me Hastings had 


been knocked down, the keys taken from him, and L had 
better Keep a look-out. I bolted the door front, returned 
I found one ; 
This was about or between nine 


and ten o’clock. 1 fastened the front door when I came in 


| atseven o’clock ; the outside key I putin my pocket. There 


are four outside keys. The keys are in hands of Mr. Kel- 
lar, Taylor, McAlleer, and myself. I never carry the key 


: 3 ; | of the vault. There was i » fi 
| Hague has been controJed by animositjes against || of the vault. There was a light in the front room all night, 


never in the back room. It was not long after I came in 
before I fell asleep; can’t say how long; heard no noise 
JOSEPH CUPPLES. 

I want the Senate to understand that Mr. Cup- 
ples, who was one of the watchmen, says he came 
in at seven o’clock, locked the outside door, put 
the key in his pocket, sat down to smoke a cigar, 
and fell asleep. Afterwards the other watchman, 


| McAleer, came in, of course, with another key 
: — ‘ ° | 4 4 ’ ’ . 
| entitled to belief, clearly their evidence ought to || ; y 


There were four outside keys; one kept by Cup- 
ples, one by McAlleer, the other watchman, an- 


. 


did not keep an outside key at all. He kept the 
key of the vault which was inside of the custom- 
house, and where the robbery occurred. The Sen- 
ate will perceive, on a further reading of the testi- 


| mony, that these facts which I have stated are true. 


This is the testimony of Cupples. I will now read 
the testimony of Dr. McCook: 


Dr. George MeCook being sworn, deposeth and saith: [ 
was called upon to see Mr. Hastings last night, between 
eight and halt past eight o’clock, p.m. I went along with 
the messenger to his residence in Alleghany City, and found 
him in a very critical condition. I found him literally 
pulseless, with a very cold skin, scarcely able to articulate 
distinetly, with marks of violence upon the front part of 
his throat, indicating clearly that the main arteries and 
veins of the throat had been compressed by that violence, 
and thereby retarded the return of blood from the brains to 
tne heart, producing congestion of the face and head. lalso 
found marks of violence upon the most prominent part of 


| the parietal bone, on both sides of the head, produced, as I 


inferred, by the application of the force of a foreign body 


| Which,in my opinion,undeubtedly produced the compressed 
| condition of the system previously described. There was 


also an extreme difficulty in swallowing, as well as of utter- 
ance. My opinion is beyond a question, from the facts of 
the case, that the injuries were the result of an attempt to 
assassinate. He was not fully conscious when I first saw 
him. I think it was about an hour and three quarters from 


| the time I supposed the accident occurred until I saw him. 


G. McCOOK, M. D. 


At the expiration of an hour and three quar- 
ters, this witness, who was a physician, and was 
called to examine him, found him in this condi- 
tion, scarcely able to articulate,and with difficulty 


Now I want to read the testimony 
of Mr. E. R. Ralston: 


E. R. Ralston being sworn, deposeth and saith: Am a 
watchmaker, and am employed at Reinman & Co.’s, on 
Fifth street, and have my residence at William B. McCou- 
logue’s, on Smithfield street. On Friday evening, the 10th 
of March, A. D., 1854, I was going to my residence from 
the shop. I crossed over to the other side of Smithfield 
street, after coming up Fifth street, passed the southern 
side of the custom-house. [ saw two men coming along, 
cross Fifth street, and go towards the door of the custom- 
house, on Smithfield street. I saw them let into the build- 
This was about, or be- 
tween quarter before nine o’clock, or nine o’clock. The 


| door was shut after the two men were admitted into the 
| custom-house. 


E. R. RALSTON. 


Now, you will perceive that about the time 
Hastings was eeth to down, and found lying in-, 
sensible at his own door, as I will read the testi- 
mony directly to show, this witness saw two men 
let into the custom-house by an individual with- 
outa hat. Who let them in? That testimony 
is uncontradicted. How could they have got in? 
They must have been let in by the watchman 
McAlleer, and as | have stated in my report, the 
circumstances go to implicate him in this trans- 
action. Cupples was insideas he testified, with 
one of the outside keys in his possession. He 
had locked the door and put the key in his pocket. 
Taylor testified that he lad another key. Kellar 
also testified that he had one key, and McAlleer, 
whose testimony is here—and a remarkable affi- 
davit he has made—testified that he had one key. 
Hastings did not have a key to that outside door; 


, and how could: he have got into the office ? There 


is no evidence that the door was broken down, 


| there is no evidence of any violence to any por- 
| tion of the building. He must have got in by the 


front door; and who let in the robbers? If Mr. 
Hastings was the mafi who went in there and 
robbed himself—that is the implication of the 
Senator from New Hampshire—I want to know 
how he could have robbed himself in the position 
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he was in when found at the steps of his own 
door? The inference is irresistible that the two 
men whom Ralston saw going into the custom- 
house about half past eightor nine o’clock at 
night, were the individuals who robbed the cus- 
tom-house, and they were let in by this man Mc- 
Alleer, the watchman on the outside. 

Mr. BENJAMIN. Will the Senator from 
Georgia permit me to make a suggestion? The 
Senate is hardly competent to judge on these 


questions of testimony. The Committee on Claims | 


has reported this bill unanimously; and I suggest 
to him, and to the Senator from New Hampshire, 
who opposes the bill, as a compromise, to accept 
an amendment by which we shall authorize the 
Secretary of the 
ter, and allow such a portion of the claim as he 
shall find, on examination, to be properly due. 


We cannot examine and determine such questions | 


here. 


Mr. IVERSON. I readily appreciate the dif- 


ficulty, because the testimony is spread througha | 


very large mass of papers, covering some fifteen 
or twenty affidavits, besides a very large corre- 
spondence. I will statethis, however, to the Sen- 
ator front Louisiana: that the Secretary of the 
Treasury is already satisfied, because he dis- 
patched an agent to inquire into it. Mr. Guthrie, 
who was then Secretary of the Treasury, as soon 
as the circumstance occurred, sent an agent of the 
Department there to investigate all the facts. 
Mr. BENJAMIN. That then will not injure 


the bill for the benefit of the collector. But, at the | 


same time, if anything further occurs, which the 
Senator from New Hampshire, or his informant, 
can suggest to the Secretary of the Treasury, it 
gives him the opportunity to do so. 

Mr. [VERSON. I have no objection to that. 
This bill does not propose to pay anything te 
Mr. Hastings. There is that mh money charged 
to fiim as due to the Government, and the object 


is to relieve him from paying it. He has not been || 
sued. The former Secretaryand the present oneare | 
both of them so well satisfied that this isan honest | 


transaction on the part of Mr. Hastings, and that 
he has been robbed of the money, that they have 
not sued him on his bond; they have let the case 
lie until Congress shall relieve him. I am per- 
fectly willing, however, to suspend any further 
debate, and accept the suggestion of the honorable 
Senator from Louisiana. 

Mr. HALE. The honomble Senator from Lou- 
isiana put me in a false position—but I suppose 
he did not mean to do it—in representing me as 
the prosecutor of this man. I did not mean to 
occupy any such position. 

Mr. BENJAMIN. I did not mean to suggest 
that, but suggested that the Senator being op- 
posed to the Till, if any further information came 
to him, he could send it to the Secretary of the 
Treasury. 

Mr. HALE. I am perfectly willing to do that. 
[ knew nothing about this man; but let me, in 
justification of myself, say a single word to the 

nator from Georgia, who I think has a great 
deal of zeal in this matter, as he has in everything 
he takes up, even when he undertakes to defend 


southern rights on a wrong basis. I saw thiscase | 
as it was presented to the Senate; and as it was | 


my oy to do, as a Senator, I looked at the re- 
port an 

case, and I so stated in my place, and it was pub- 
lished in the Globe. I did 

Hastings was a Democrat or what he was. That 
is an argument that the Senator from Georgia has 


adduced, which I shall neither attempt to contro- | 
I never saw it breathed before in | 
the Senate. I simply, inthe discharge of m Suty » 


vert or deny. 


as a Senator, undertook to expose what I thought 


was a fraud on the Treasury; and if Mr. Hast- | 


ings has no worse enemy in the world thanI am, 
I am certain he will go on with great peace and 
ver I have no feeling of hostility to him. All 

desire is to do my duty here. I am perfectly 
willing that the amendment that the Senator from 
Louisiana suggests shall be adopted. 

Mr. CAMERON, With an amendment of a 
word or two, I will vote for the amendment of the 
Senatorfrom Louisiana, Lethim putin the words, 
**the money of which he says he was robbed,”’ 
I will vote for that. 

Mr. BENJAMIN. Allow metoread theamend- 
ment I have prepared. 

Mr. CAMERON. I have no objection, . 


THE 


reasury to investigate the mat- | 


was satisfied that Mr. Hastings had no | 


not know whether | 
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Mr.BENJAMIN. pay peepontios is toamend | and in front of this recess was a 


the bill, so that it will read thus: 

That the Secretary of the Treasury be, and he is hereby, 
authorized— | 

Not authorized and directed— 
in adjusting the accounts of John Hastings, as collector of | 
the customs*at the port of Pittsburg, to give him credit for 
such sum, not exceeding $9,956 62, the amount of public 
money of which he alleges that he was robbed on the 10th 
of March, A. D. 1854, whilst acting in the aforesaid capa- 
city, as the Secretary shall, upon proper examination, be | 
satistied to have been actually robbed trom said Hastings. 

That limits the amounts and leaves the further 

|| investigation of the case to the Department. 

Mr. CAMERON. Iam inclined to accede to 
that amendment. My own impression is strong- 
ly against the honesty of John Hastings. I have 

| known him a long while. He has been very un- 
fortunate, for he has been robbed several times of | 
money which did not belong to him. What his | 
|| politics are now,1I do not know. He used to be | 
a Democrat when I bglonged to that respected | 
party; but] have very recently got a letter froma | 
valued friend belonging to the Republican party 
saying that he thinks John Hastings is a wronged | 
man 
Mr. IVERSON. The Senator will allow me | 
to ask him a question. 
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Does he state that Hast- || 
ings has been previously robbed of money that did | 
not belong to him? There is no evidence of that | 
among the papers. | 

Mr. CAMERON. No matter. The evidence 
| exists now. I was going on to say further, thatfor | 
the purpose of informing myself fully on the sub- | 


| Mr. Guthrie, who was employed in Mr. Pierce’s || 

time as a confidential agent to the Treasury De- | 

yartment, and who is still acting in that capacity. || 
| That gentleman was for several years Mayor of | 
the city of Pittsburg. He seemed to understand | 
the subject perfectly, and from him T have had a 
perfect and circumstantial account of this matter. 
Among other things, he says that Mr. Hastings 
was urged to bring suitagainst the watchmenand | 
never would de so, going to prove to the mind of | 
Mr. Guthrie, and myself also, that he was afraid 
to make an investigation of that. 

However, I am disposed to vote for the bill, if it 
| be amended as proposed, on this principle. Mr. | 
| Hastings is really irresponsible; he has no prop- 
| erty, and the money will have to be paid by his 
securities. I am opposed to this whole system of 
receiving bail by the Government for the faithful 
performance of duty by its agents. I think that | 
|, it ought all to be abolished. If l employ a man 
| as my agent, or you, Mr. President, or anybody 

else, we are responsible for his action, and why 
| should not this Government? I would not hold | 
any man responsible as bail or security for any | 
public agent. On that principle, I would vote for 
the bill, especially as it has been proposed to be 
amended by the Senator from’ Louisiana. 

Mr. BIGLER. Mr. President, I shall occupy 
| the Senate but a very few minutes. I have heard 
| the imputations of the Senator from New Hamp- 
| shire on an old and cherished friend. I can un- | 
derstand why his mind was prejudiced. I do not 
agree with my friend from Georgia, that there was 
any political bearing whatever; but we can all see 
that communications such as that he received from | 
Mr. Hague, were very well calculated to excite | 
prejudices against the case of Mr. Hastings; but I 
suggest that Mr. Hague’s character does not war- 
rant the Senator from New Hampshire in taking 
any notice of him whatever. I am convinced that 
his testimony in that community would not weigh 
for a moment against those whose statements he 
encounters, 

As regards the merits of this case, Lin the main 








speak what I know. I do not ask the opinion of 
this man or that man as to Mr. Hastings’s condi- 
| tion, I happened to be returning from the diffi- 

culties at Erie two days after this occurrence; I 
| think I arrived at Pittsburg two days after the 
| robbery. I saw Mr. Hastings in his bed, and I 

am sure he was then in a very helpless condition. 
| As for the marks of violence on his person, they 
|| were very obvious. He looked then like a man 
| far strangled; and the place of the robbery is a 
| very peculiar one, The custom-house is in the city 
| of Pittsburg. Mr. Hastings lived in the city of 
|| All y, more than a mile, I think, from the cus- 
tom-house. His residence was on a prominence 
on the bank of the canal. That prominence was 
‘| reached by a recess cut in the bank with steps, 
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be seen from an int, that he w 
down, and so vidleanty handled oe sheen 
stroy his life. The testimony of Dr, Mec, oe 
who I know was no political or personal friend 3 
Mr. Hastings, I think ought to be sufficic, of 
settle that point; and I saw him in a condition . 
which I - aotehen pe man of sense Would oe 
ree to have himself placed aia 
consideration, . wes eeunlary 
hen, sir, further, I have known ; 
from childhood; I have known him aie 
never knew a dishonest act of his jn son ay 
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worst that can be said, that he was acarele P 
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ruined as any man in the community, bu 
man in the world who would enter iy 
spiracy of the kind now suggested. 

Then, sir, I know other facts of my own knox! 
edge. Mr. Hastings, in his efforts to arrest these 
robbers, borrowed money, for which his little bit 
of property was afterwards sold. The Secretary 
of the Treasury who was in office at the tin; 
made a thorough examination of this questioy, 
and decided that there was nothing in the {aes :; 
throw the slightest imputation on Mr. Hastings’; 
character, and he retained him as collector 
Pittsburg; and Mr. Hastings was retained hy thy 
Secretary of the Treasury, after a full examina. 
tion of the case, until his term expired. [ do no: 
believe that there can be justly the slightest jm. 
agony npon Mr. Hastings’s character, unless 

e that he was a careless kind of man, not yery 
methodical in his business; but I believe him t 
be strictly honest. 

Now, sir, time has run by; Mr. Hastings has 
retired from that office; his property has been sold 
by the sheriff; he is living in a small town, strug. 
hen for a living by any little effort by which he 
can make the means of subsistence; and where's 
the $10,000? Mr. Hastings never could have had 
any connection with this matter on the face of the 
earth, I have no hesitation in saying; and the 
honorable Senator from New Hampshire does me 
but justice when he says that I believe this to bea 
fair case; that I believe Mr. Hastings to have been 
robbed. I believe he was waylaid and knocked 
down, his money taken from him, his watch car- 
ried off, the key of the custom-house vault taken, 
and the robbery committed that night, without any 
agency or knowledge or complicity on his par. 

at I believe; and because I believe that, | am 
— willing to accept the amendment of the 

nator from Louisiana; for I would not have Mr. 
Hastings relieved of a farthing without a full ex- 
amination of the facts. I would not release his 
security unless the facts warranted it. | am there- 
fore perfectly willing to accept the amendment of 
the Senator from Louisiana, and send this case 
with all'the facts to the accounting department, 
where they can examine them closely, and ¢e- 
cide on them as we cannot here. I hope that thet 
amendment will be agreed to, and that that may 
end the controversy. 

Mr. CAMERON. 1 cannot consent to let #9 
high a eulogy pass on John Hastings without ¢ 
word. I knew John Hastings very well. Hes 
one of the last men in the world that I would ever 
have trusted with a large sum of money. Hes 
a thriftless, worthless man in all his pecuniary 
and business transactions. He always proved 
himself unfit for the charge of — or private 
money. I shall vote for this bill with the ament- 
ment for the reason, as I said before, that an hon- 
est and worthy man should not be held respon* 
ible for the acts of an agent of the Governme, 
for whom he may be induced to become the surety. 
I think that whole system is wrong, and I hope 
some learned man in the Senate, on the Judicis'y 
Committee, will, before a great while, bring "* 
bill abolishing the whole system of taking securil 
and on that principle I shall vote for this bill. Ne 

rtion of this money can ever be got from ¥ 

astings. His sureties are men in very - ; 
erate circumstances, and if this money be ‘** 
from them, it will impoverish them entirely, . 
make them as destitute as I suppose Hastings 
now. about his 
In reply to what my colleague says now 
not having the money, and his being poor ® | 
I have only to say that he is the sort of man 


